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COLLIER COUNTY  

Collier County Hearing Examiner 

AGENDA 

Growth Management Department 
Conference Rooms 609/610 
2800 Horseshoe Drive North 

Naples, FL  34104 

June 22, 2023 

9: 00 AM 

Andrew W. J. Dickman, Esq., AICP 
Hearing Examiner 

Note: Individual speakers will be limited to 5 minutes unless otherwise waived by the Hearing 

Examiner. Persons Wishing to have written or graphic materials included in the hearing report 

packets must have that material submitted to County staff at 

Ailyn.Padron@CollierCountyFL.gov 10 days prior to the Hearing. All materials used during 

presentation at the hearing will become a permanent part of the record. 

Any person who decides to appeal a decision of the Hearing Examiner will need a record of the 

proceedings pertaining thereto, and therefore may need to ensure that a verbatim record of the 

proceedings is made, which record includes the testimony and evidence upon which the appeal is to 

be based. Decisions of the Hearing Examiner are final unless appealed to the Board of County 

Commissioners. 

Hearing Procedures will provide for presentation by the Applicant, presentation by staff, public 

comment and applicant rebuttal. The Hearing Examiner will render a decision within 30 days. 

Persons wishing to receive a copy of the decision by mail may supply County staff with their name, 

address, and a stamped, self-addressed envelope for that purpose. Persons wishing to receive an 

electronic copy of the decision may supply their email address. 

mailto:Andrew.Youngblood@CollierCountyFL.gov?subject=Hearing%20Examiner%20materials%20submission
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1. Pledge of Allegiance 

2. Review of Agenda 

3. Advertised Public Hearing 

A. Petition No. VA-PL20210001172 - Lots 165 and 166, Queens Park at Lago Verde Phase Two  

- Request for a variance from the 20-foot minimum front yard setback for group housing as 

depicted within the Queens Park Master Site Plan, pursuant to section 2.05.E of the Lago 

Verde Planned Unit Development (PUD), Ordinance No. 84-81, as amended, to reduce the 

minimum front yard to 10.42 feet, to allow for a garage addition that will project up to 10 

feet, inclusive of a 1-foot roof overhang, into the required front yard of property located at 

3631 Kent Drive and further described as Lots 165 and 166, Queens Park at Lago Verde 

Phase Two, in Section 18, Township 50 South, Range 26 East, Collier County, Florida. 

[Coordinator: John Kelly, Planner III] Commission District 4  

4. Other Business 

5. Public Comments 

6. Adjourn 
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COLLIER COUNTY 

Collier County Hearing Examiner 

Item Number: 3.A 

Doc ID: 25681 

Item Summary:  Petition No. VA-PL20210001172 - Lots 165 and 166, Queens Park at Lago Verde Phase Two  - 

Request for a variance from the 20-foot minimum front yard setback for group housing as depicted within the 

Queens Park Master Site Plan, pursuant to section 2.05.E of the Lago Verde Planned Unit Development (PUD), 

Ordinance No. 84-81, as amended, to reduce the minimum front yard to 10.42 feet, to allow for a garage addition 

that will project up to 10 feet, inclusive of a 1-foot roof overhang, into the required front yard of property located at 

3631 Kent Drive and further described as Lots 165 and 166, Queens Park at Lago Verde Phase Two, in Section 18, 

Township 50 South, Range 26 East, Collier County, Florida. [Coordinator: John Kelly, Planner III] Commission 

District 4 

Meeting Date: 06/22/2023 

 

Prepared by: 

Title: Planner – Zoning 

Name: John Kelly 

06/01/2023 4:47 PM 

Submitted by: 

Title: Zoning Director – Zoning 

Name: Mike Bosi 

06/01/2023 4:47 PM 

 

Approved By: 

Review: 

Hearing Examiner (GMD Approvers) Diane Lynch Review Item Completed 06/06/2023 6:30 PM 

Operations & Regulatory Management Michael Stark Review Item Completed 06/09/2023 9:22 AM 

Zoning Ray Bellows Review Item Completed 06/09/2023 10:13 AM 

Zoning Mike Bosi Division Director Completed 06/12/2023 4:49 PM 

Operations & Regulatory Management Diane Lynch Additional Reviewer Skipped 06/15/2023 11:16 AM 

Hearing Examiner Andrew Dickman Meeting Pending 06/22/2023 9:00 AM 
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STAFF REPORT 

TO:  COLLIER COUNTY HEARING EXAMINER 
 

 FROM:  ZONING DIVISION- ZONING SERVICES SECTION 

    GROWTH MANAGEMENT COMMUNITY DEVELOPMENT DEPARTMENT 

 

 HEARING DATE: JUNE 22, 2023 

 

            SUBJECT:   PETITION VA-PL20210001172; 3631 KENT DRIVE – DAYS’ GARAGE 

_____________________________________________________________________________ 

 

PROPERTY OWNER/APPLICANT:  AGENT: 

 

Joseph M. and Cynthia A. Days   Michael Bullard 

3631 Kent Drive     A.C.G.C. Development Corp. 

Naples, FL 34112     2300 Krape Rd 

       Naples, FL  34120 

 

REQUESTED ACTION: 

 

To have the Collier County Hearing Examiner consider a variance from the 20-foot minimum front 

yard setback for group housing as depicted within the Queens Park Master Site Plan, pursuant to 

section 2.05.E of the Lago Verde Planned Unit Development (PUD), Ordinance No. 84-81, as 

amended, to reduce the minimum front yard to 10.42 feet, to allow for a garage addition that will 

project up to 10 feet, inclusive of a 1-foot roof overhang, into the required front yard. 

 

GEOGRAPHIC LOCATION: 

 

The subject property comprises two lots, combined for development, comprising 0.307± acres 

located at 3631 Kent Drive and further described as Lots 165 and 166, Queens Park at Lago Verde 

Phase Two, in Section 18, Township 50 South, Range 26 East, Collier County, Florida. (See 

location map below) 

 

PURPOSE/DESCRIPTION OF PROJECT: 

 

The petitioner seeks a Variance to allow for a 10-foot by 18.1-foot, inclusive of a one-foot roof 

overhang, garage addition to encroach into the required 20-foot front yard setback; neither the 

garage addition nor the incorporated roof overhang will encroach into the 10-foot utility easement 

that is located within said front setback. The applicant states the garage addition is necessary to 

accommodate full-size vehicles related to previously unanticipated handicap accessibility. The 

existing residence, with an attached garage, was constructed in accordance with Building Permit 

No. 89-00898, for which a Certificate of Occupancy was issued on 08/07/1989. 
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SURROUNDING LAND USE AND ZONING: 

   

North: A single-family dwelling located within Queens Park, a residential component of 

the Lago Verde PUD 

 

East:  A lake located within the Lago Verde PUD 

 

South: A single-family dwelling located within Queens Park, a residential component of 

the Lago Verde PUD 

 

West: Kent Drive (Right-of-Way) then A single-family dwelling located within Queens 

Park, a residential component of the Lago Verde PUD 

 

 

 
 

Collier County GIS 

3.A.a

Packet Pg. 7

A
tt

ac
h

m
en

t:
 S

ta
ff

 R
ep

o
rt

 0
60

52
02

3 
 (

25
68

1 
: 

P
L

20
21

00
01

17
2 

V
A

 3
63

1 
K

en
t 

D
ri

ve
 -

 D
ay

s)



 

VA-PL20210001172; 3631 Kent Drive  Page 5 of 8 
06/05/2023 

GROWTH MANAGEMENT PLAN (GMP) CONSISTENCY: 

 

The subject property is located within the Urban Residential Subdistrict of the Urban Mixed-Use 

District on the County’s Future Land Use Map (FLUM) of the Future Land Use Element (FLUE) 

of the GMP. The GMP does not address individual Variance requests but deals with the larger 

issue of the actual use. The existing single-family use is consistent with the FLUM of the GMP. 

The requested variance does not have any impact on this property's consistency with the County's 

GMP. 

 

ZONING DIVISION ANALYSIS: 

 

The decision to grant a variance is based on the criteria in LDC Section 9.04.03.  Staff has analyzed 

this petition relative to these provisions and offers the following responses:  

 

a. Are there special conditions and circumstances existing, which are peculiar to the 

location, size, and characteristics of the land, structure, or building involved? 

 

Yes, the orientation of the existing residence and the placement of mechanical equipment, a 

generator, and a propane tank on the north side of the residence make it impractical to expand 

in any direction other than to the west. 

  

b. Are there special conditions and circumstances, which do not result from the action of 

the applicant such as pre-existing conditions relative to the property, which are the 

subject of the Variance request? 

 

Yes, the property fronts on Kent Drive which comprises a 60-foot right-of-way easement. 

The actual roadway occupies roughly 30 feet which results in a 15-foot± buffer on either side 

of the road. The proposed garage addition would be extended up to a 10-foot utility easement 

which is then 25± feet from the roadway. 

 

c. Will a literal interpretation of the provisions of this zoning code work an unnecessary 

and undue hardship on the applicant or create practical difficulties for the applicant? 

 

The applicant’s agent states the following: “Yes, provisions of this zoning would create either 

a hardship of irrelevant cost increase of building to the North and/or not affording the cost 

increase and living with the fact that the owners can’t fit (2) full-sized vehicles into the 

existing garage that are needed for medical reasons from aging disabilities.” Zoning staff 

agrees that a literal interpretation of this zoning code presents practical difficulties for the 

property owner given the configuration of the existing residence. 

 

d. Will the Variance, if granted, be the minimum Variance that will make possible the 

reasonable use of the land, building, or structure and which promotes standards of 

health, safety, and welfare? 

 

Yes, the applicant’s agent contends the 10-foot garage addition, inclusive of a 1-foot roof 

overhang, is needed for the property owner to have adequate space to park/store two full-size 

automobiles in addition to handicap access equipment thus allowing a fully contained area 
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for safe access, loading and unloading of the vehicle(s) thereby promoting the health, safety, 

and welfare of the residents.  

 

e. Will granting the Variance confer on the applicant any special privilege that is denied 

by these zoning regulations to other lands, buildings, or structures in the same zoning 

district? 

 

By definition, a Variance bestows some dimensional relief from the zoning regulations 

specific to a site. LDC Section 9.04.02 allows relief through the Variance process for any 

dimensional development standard. As such, other properties facing a similar hardship would 

be entitled to make a similar request and would be conferred equal consideration on a case-

by-case basis. 

 

f. Will granting the Variance be in harmony with the general intent and purpose of this 

Land Development Code, and not be injurious to the neighborhood, or otherwise 

detrimental to the public welfare? 

 

Yes and no. The PUD provides established setbacks for Single-Family and Multi-Family 

Residential components of the PUD and further allows clustered buildings, with site plan 

approval, as per Section 2.05.E. Said section further states property development regulations 

may be waived or reduced provided a site plan is approved under this section. Zoning staff 

has determined that this development received such site plan approval under the name of 

Queens Park; the most current, revised, site plan was approved on 08/30/1989. The requested 

Variance will be in harmony with the general intent and purpose of the PUD which has been 

deemed to be consistent with the Land Development Code. However, the proposed garage 

addition will decrease the length of the existing driveway which raises concerns; specifically 

concerning LSC Section 4.05.04.D, which states: “Required off-street parking shall be 

located so that no automotive vehicle when parked shall have any portion of such vehicle 

overhanging or encroaching on the public right-of-way or the property of another. If 

necessary, wheel stops, or barriers may be required in order to enforce this provision.” Staff 

is constrained from recommending approval of this variance request as this deviation could 

be construed as being a public safety, health, and welfare concern. 

 

g. Are there natural conditions or physically induced conditions that ameliorate the goals 

and objectives of the regulation such as natural preserves, lakes, golf courses, etc.? 

 

No; however, the applicant’s agent has provided a letter of approval from the homeowner’s 

association as well as several letters of no objection from the immediate neighbors of the 

subject property. 

 

h. Will granting the Variance be consistent with the Growth Management Plan? 

 

Yes, approval of this Variance will not affect or change the requirements of the GMP with 

respect to density, intensity, compatibility, access/connectivity, or any other applicable 

provisions. 
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SUMMARY FINDINGS: 

 

Staff is constrained from recommending approval of the subject variance request as the reduction 

of the driveway area required for the garage addition could perceivably pose a public safety 

concern with respect to off-street parking; see above. Staff is of the opinion that if the variance is 

properly conditioned, this hazard could be greatly reduced or eliminated. Furthermore, zoning staff 

believes the applicant has offered a sufficient argument to merit the Hearing Examiner’s 

consideration. Said arguments include the actual distance of the proposed structure from the paved 

roadway, the existing configuration of the subject residence, the placement of mechanical 

equipment, a generator, and a fuel tank on the north side of the residence, as well as the approval 

of the homeowner’s association and letters of no objection from neighboring property owners. 

Staff recognizes that the requested addition is to accommodate handicap access needs that were 

unknown at the time the residence was initially constructed and that no part of the addition, the 

structure or roof overhang, will encroach into the established 10-foot utility easement. 

 

ENVIRONMENTAL ADVISORY COUNCIL (EAC) RECOMMENDATION: 
 

The EAC does not normally hear variance petitions. Since the subject variance doesn’t impact any 

preserve area, the EAC did not hear this petition. 

 

CONCURRENT LAND USE APPLICATIONS: 

 

There are no concurrent land use applications under review at the present time. 

 

PUBLIC NOTICE: 

 

Notice Requirements for Variance petitions are contained within LDC Section 10.03.06.F.2. The 

required Agent Letter was sent to all property owners located within 150 feet of the subject 

property on or about May 15, 2023, as evidenced by an executed Affidavit of Compliance 

contained within Attachment D. 

 

Notice of the Hearing Examiner meeting was provided by newspaper advertisement, mailed notice 

to owners within 500 feet of the site, and posting of a public notice sign on the site at least 15 days 

prior to the hearing.  

 

RECOMMENDATION: 

 

Should the Hearing Examiner agree with staff’s summary findings, the Hearing Examiner may opt 

to approve Variance Petition VA-PL20210001172 to allow a 10-foot long by 18.1-foot-wide 

garage addition that will project up to 10 feet, inclusive of a one-foot roof overhang, into the 

required 20-foot front yard as depicted within Attachments A, B, and C, subject to the following 

condition of approval: 

 

• There shall be no outside parking or storage of automobiles, trucks, or other passenger-

type motor vehicles within the driveway of the subject property. 
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Attachments:    

 

A. Plot/Site Plan 

B. Left Elevation / Roof Overhang 

C. Map of Boundary Survey 

D. Ordinance 84-81 – Lago Verde PUD 

E. Revised Master Site Plan – Queens Park 

F. Building Permit 89-0098 

G. Applicant’s Backup - Application, Narrative, Agent Letter, etc. 

H. Public Hearing Sign Posting 
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From: KellyJohn 

Sent: Thursday, June 1, 2023 4:24 PM 

To: KellyJohn 

Subject: VA-PL20210001172 - 3631 Kent Drive - Sign Posting 06012023 

Attachments: image0.jpeg; image1.jpeg; image2.jpeg; image3.jpeg 

At approximately 2:00 PM this date, I, John Kelly, posted notice of a public hearing to be held on June 

22, 2023, adjacent to the public right-of-way in front of the subject property, per LDC Section 

10.03.06.F.2.d, as evidenced by the attached photos.  

Respectfully, 

John Kelly 
Planner III 

Zoning Division – Zoning Services Section 

2800 North Horseshoe Drive, Naples Florida 34104 

Phone: 239.252.5719 Fax: 239.252.6363 

Email: John.Kelly@colliercountyfl.gov 

Tell us how we are doing by taking our Zoning Division Survey at http://bit.ly/CollierZoning 

size=2 width="100%" align=center> 

Under Florida Law, e-mail addresses are public records. If you do not want your e-mail address released 
in response to a public records request, do not send electronic mail to this entity. Instead, contact this 
office by telephone or in writing.  
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