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COLLIER COUNTY  

Collier County Hearing Examiner 

 

 

 

 

 

 

 

 

AGENDA 

Growth Management Department 
Conference Rooms 609/610 
2800 Horseshoe Drive North 

Naples, FL  34104 
 

December 22, 2022 

9: 00 AM 

 

Andrew W. J. Dickman, Esq., AICP 
Hearing Examiner 

 

 
Note: Individual speakers will be limited to 5 minutes unless otherwise waived by the Hearing 

Examiner. Persons Wishing to have written or graphic materials included in the hearing report 

packets must have that material submitted to County staff at 

Andrew.Youngblood@CollierCountyFL.gov 10 days prior to the Hearing. All materials used 

during presentation at the hearing will become a permanent part of the record. 

 

Any person who decides to appeal a decision of the Hearing Examiner will need a record of the 

proceedings pertaining thereto, and therefore may need to ensure that a verbatim record of the 

proceedings is made, which record includes the testimony and evidence upon which the appeal is to 

be based. Decisions of the Hearing Examiner are final unless appealed to the Board of County 

Commissioners. 

 

Hearing Procedures will provide for presentation by the Applicant, presentation by staff, public 

comment and applicant rebuttal. The Hearing Examiner will render a decision within 30 days. 

Persons wishing to receive a copy of the decision by mail may supply County staff with their name, 

address, and a stamped, self-addressed envelope for that purpose. Persons wishing to receive an 

electronic copy of the decision may supply their email address. 

mailto:Andrew.Youngblood@CollierCountyFL.gov?subject=Hearing%20Examiner%20materials%20submission
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1. Pledge of Allegiance 

2. Review of Agenda 

3. Advertised Public Hearing 

A. PETITION NO. BDE-PL20210002681 - Request for a 31.47-foot boat dock extension from 

the maximum permitted protrusion of 20 feet for waterways greater than 60 feet in width, 

to allow construction of a boat docking facility protruding a total of 51.47 feet into a 

waterway that is 480 feet wide. The subject property is located at 52 Southport Cove also 

known as Lot 44, Southport on the Bay Unit Two, in Section 6, Township 48 South, Range 

25 East, Collier County, Florida. [Coordinator: John Kelly, Senior Planner] Commission 

District 2  

B. PETITION NO. PDI-PL20210003207 – Request for an insubstantial change to the Master 

Plan of Ordinance No. 01-61, as amended, the Mediterra Planned Unit Development (PUD), 

to re-establish the access point to Veterans Memorial Boulevard from the roundabout 

intersection of Giardino Lane, Celebrita Court, and Buonasera Court, also known as Tracts 

R and Q, Mediterra Phase Three East, Unit One subdivision, in Section 12, Township 48 

South, Range 25 East, Collier County, Florida. [Sean Sammon, Planner III] Commissioner 

District 2  

C. PETITION NO. PL20220003811 VA – Request for a variance from Land Development 

Code Section 4.02.03 D to reduce the required accessory side setback from 30 feet to 22 feet 

on the west property line; and a second variance from Section 5.03.02 C.2.a to increase the 

required maximum height of a fence from 6 feet to 10 feet for the proposed tennis court to 

be located at Lot 7, Block K, Pine Ridge Extension subdivision, also known as 89 Mahogany 

DR, Naples, FL 34108 in Section 3, Township 49 South, Range 25 East, Collier County, 

Florida. [Sean Sammon, Planner III] Commissioner District 2  

4. Other Business 

5. Public Comments 

6. Adjourn 
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STAFF REPORT 

TO: COLLIER COUNTY HEARING EXAMINER 

FROM:      GROWTH MANAGEMENT DEPARTMENT 

ZONING DIVISION- ZONING SERVICES SECTION 

HEARING DATE: DECEMBER 22, 2022 

SUBJECT: BDE-PL20210002681, 52 SOUTHPORT COVE – RAPP DOCK 

_________________________________________________________________________ 

PROPERTY OWNER/APPLICANT: AGENT: 

Robert and Jackie Rapp Michael T. Jones 

52 Southport Cv. SteMic Marine Construction 

Naples, FL  34134 16240 Old US 41 

Fort Myers, FL 33912 

REQUESTED ACTION: 

The petitioner requests a 31.47-foot boat dock extension over the maximum permitted protrusion 

of 20 feet for waterways greater than 100 feet in width, to allow a boat docking facility that will 

protrude a total of 51.47 feet into a waterway that is 480± feet wide pursuant to Section 5.03.06.E.1 

of the Collier County Land Development Code (LDC) for the benefit of the subject property. 

GEOGRAPHIC LOCATION: 

The subject property is located at 52 Southport Cove, also known as Lot 44, Southport on the Bay, 

Unit Two, in Section 6, Township 48 South, Range 25 East. Collier County, Florida. (See location 

map on the following page) 

PURPOSE/DESCRIPTION OF PROJECT: 

The subject property is homesteaded and located within Tract H, a residential component of the 

Lely Barefoot Beach Planned Unit Development (PUD), and comprises 0.31± acres with 152.59 

feet of water frontage on Little Hickory Bay. The petitioner desires to replace the existing U-

shaped dock facility, approved by means of CCPC Resolution No. 95-40 in 1995 and allowing a 

36-foot protrusion, with a dock facility comprising a walkway leading to an 8-foot by 20-foot

terminal platform with a boatlift on either end; the western lift will accommodate a 30.25-foot

vessel and the eastern will accommodate a 23-foot vessel.

(Continued on Page 3)
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December 2, 2022    

PURPOSE/DESCRIPTION OF PROJECT (Continued from Page 1): 

 

The dock and vessel combination will protrude 51.47 feet from the Mean High-Water Line 

(MHWL), which also serves as the platted property line, into a waterway that is 480± feet wide. 

This BDE is requested to accommodate the desired vessel size, a meandering natural mangrove 

shoreline, and a platted 20-foot Conservation Easement that exists landward of the MHWL for 

which the Conservancy of Southwest Florida has provided a letter of no objection in keeping with 

an existing settlement agreement; see Attachment F. The proposed dock facility will be located 

within the required 15-foot side/riparian setbacks and has been designed so as not to affect the 

ingress or egress of neighboring dock facilities. 

 

SURROUNDING LAND USE & ZONING: 

 

North: Little Hickory Bay then Barefoot Boat Club, a marina with clubhouse, 

located within a Community Facility (CF) zoning district 

 

South: Southport Cove (Right-of-Way) then a single-family residence located 

within the Lely Barefoot Beach PUD 

 

East: A single-family residence located within the Lely Barefoot Beach PUD 

 

West: A single-family residence located within the Lely Barefoot Beach PUD 

 

 

 
 

Collier County GIS 
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ENVIRONMENTAL EVALUATION: 

 

Environmental Planning Staff has reviewed this petition and has no objection to the granting of 

this request. The shoreline for this property contains mangroves. The proposed dock will be 

constructed waterward through the mangrove fringe. The access walkway will be 4 feet wide and 

constructed beyond the mangrove fringe parallel to the shoreline. Any additional impacts to 

mangroves will require written approval from the Florida Department of Environmental Protection 

(DEP). A submerged resources survey provided by the applicant found no submerged resources in 

the area 200 feet beyond the proposed docking facility. The Submerged Resource Survey sheet 

page 5 of 8 indicates no seagrass has been observed within 200 feet of the proposed docking 

structure.  The property contains a conservation easement just landward of the MHWL (OR Book 

1756 PG 1358). A site visit revealed a portion of the conservation easement has been impacted; 

therefore, the applicant has provided a restoration plan to restore the area with native plant species. 

 

This project does not require an Environmental Advisory Council Board (EAC) review, because 

this project did not meet the EAC scope of land development project reviews as identified in 

Chapter 2, Article VIII, Division 23, Section 2-1193 of the Collier County Code of Laws and 

Ordinances. 

 

STAFF ANALYSIS: 

 

In accordance with LDC Section 5.03.06.H., the Collier County Hearing Examiner shall approve, 

approve with conditions, or deny a dock facility extension request based on certain criteria.  In 

order for the Hearing Examiner to approve this request, at least four of the five primary criteria 

and four of the six secondary criteria must be met: 

 

Primary Criteria: 

 

1. Whether the number of dock facilities and/or boat slips proposed is appropriate in 

relation to the waterfront length, location, upland land use, and zoning of the subject 

property. Consideration should be made of property on unbridged barrier islands, 

where vessels are the primary means of transportation to and from the property.  

(The number should be appropriate; typical single-family use should be no more than 

two slips; typical multi-family use should be one slip per dwelling unit; in the case of 

unbridged barrier island docks, additional slips may be appropriate.) 

 

Criterion met. The subject property is located within Tract H, a residential component, of 

the Lely Barefoot Beach PUD upon which a single-family residence exists. The proposed 

boat docking facility will replace the existing dock and comprises two slips, each with a 

boat lift. 

 

2. Whether the water depth at the proposed site is so shallow that a vessel of the general 

length, type, and draft as that described in the petitioner’s application is unable to 

launch or moor at mean low tide (MLT). (The petitioner’s application and survey 

should establish that the water depth is too shallow to allow launching and mooring 

of the vessel(s) described without an extension.) 
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Criterion met. The applicant’s agent states: “If a dock were to be constructed at this location 

without the waterward extension, the water depths at the maximum distance out (20’) 

would be -1.8 MLW at the outermost extent. With a boat lift installed, that depth would 

not be adequate to launch a 27’ boat off of the boat lift cradle beams that are typically 10” 

tall. Even without a boat lift, the moored boat would be sitting on the bottom at an average 

low tide.” Based upon the provided Cross-section, see Attachment A, staff concurs. 

 

3. Whether the proposed dock facility may have an adverse impact on navigation within 

an adjacent marked or charted navigable channel. (The facility should not intrude 

into any marked or charted navigable channel thus impeding vessel traffic in the 

channel.) 

 

Criterion met. The applicant’s agent states that the proposed dock facility does not intrude 

into any marked or charted navigable channel, thus there will be no adverse impact on 

navigation. Further, the typical route of travel for boats is not marked and crosses 

approximately 258 feet from the proposed dock’s point of maximum protrusion. As based 

upon the exhibits contained within Attachment A, staff concurs. 

 

4. Whether the proposed dock facility protrudes no more than 25 percent of the width 

of the waterway, and whether a minimum of 50 percent of the waterway width 

between dock facilities on either side is maintained for navigability. (The facility 

should maintain the required percentages.) 

 

Criterion met. As per the provided Boundary Survey, the subject waterway measures 480 

feet, MHW to MHW; see Attachment B. The proposed boat dock facility will protrude 

51.47 feet into said waterway as measured from the MHWL which also serves as the platted 

property line. The distance between the outermost portions of the proposed dock facility 

and the facility existing on the opposite shore is approximately 385 feet. As such, the dock 

facility will occupy 10.72 percent of the waterway and 80.47 percent of the waterway is 

open for navigational purposes. 

 

5. Whether the proposed location and design of the dock facility is such that the facility 

would not interfere with the use of neighboring docks. (The facility should not 

interfere with the use of legally permitted neighboring docks.) 

 

Criterion met. The applicant’s agent states: “Use of the proposed dock would not impose 

on neighbors’ use of their legal docks. Based upon January 2022 aerial available on the 

Collier County Property Appraiser’s website, the neighbor to the northwest accesses the 

nearest lift by coming in straight into the shoreline, while the neighbor to the southwest has 

a lift that is oriented parallel to the shoreline and is used by personal watercraft, such as jet 

skis or kayaks. The distance between the neighbor’s existing lift and the nearest proposed 

boatlift is over 65’, which is a sufficient distance for ingress/egress into the neighbor’s lift.” 

Staff concurs and further notes that the required side yard/riparian setback is 15 feet; the 

provided site plans and survey reveal the proposed dock facility is setback 36.97 feet from 

the northwest side/riparian line and 44.18 from the southeast side/riparian line. See the 

Boundary Survey, Attachment B, for separation between dock facilities. 
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Secondary Criteria: 

 

1. Whether there are special conditions not involving water depth, related to the subject 

property or waterway, which justify the proposed dimensions and location of the 

proposed dock facility. (There must be at least one special condition related to the 

property; these may include the type of shoreline reinforcement, shoreline 

configuration, mangrove growth, or seagrass beds.) 

 

Criterion met. The applicant’s agent states: “Mangrove growth is well developed and 

extensive along the property’s shoreline. The mangroves grow out into the waterway 

beyond the MHWL, as shown on the Boundary Survey, filling the area where a dock would 

be located if the maximum 20’ waterway extension was enforced.” Staff concurs and 

further notes that The Barefoot Beach Subdivision, in which the subject property is located, 

has a conservation easement that encumbers the entire subdivision’s water frontage from 

20’ landward of the MHWL/property line. The conservation easement at the subject 

property contains (and protects) mangroves. This combined with the shallow water depths 

allows for constant recruitment of mangroves waterward of the easement as well. A letter 

of no objection has been obtained from the Conservancy of Southwest Florida concerning 

the conservation easement; see Attachment F. 

 

2. Whether the proposed dock facility would allow reasonable, safe access to the vessel 

for loading/unloading and routine maintenance, without the use of excessive deck 

area not directly related to these functions. (The facility should not use excessive deck 

area.) 

 

Criterion met. The applicant’s agent states: “The proposed dock facility does allow 

reasonable, safe, access to the vessels for loading/unloading and routine maintenance, 

without the use of excessive dock area not related to these functions. The structure is 

designed with two slips for recreational vessels to be maintained safely.” It is staff’s 

understanding that the terminal platform will be used for loading/unloading and routine 

maintenance functions and therefore concurs. 

 

3. For single-family dock facilities, whether the length of the vessel or vessels in 

combination, described by the petitioner, exceeds 50 percent of the subject property’s 

linear waterfront footage. (The applicable maximum percentage should be 

maintained.) 

 

Criterion met. The applicant provided vessel lengths of 27 feet and 20 feet for a total 

combination of 47 feet; however, the BD Application, Plans, and Survey all depict vessels 

of 30.25 feet and 23 feet LOA. For the purposes of this analysis, staff is using the larger 

vessel sizes. The applicant’s shoreline measures 152.59 feet, as determined using the 

provided Boundary Survey, and the combined vessel length is 53.25 feet; therefore, the 

vessels would only occupy 34.9 percent of the waterfront if stacked end to end. 
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4. Whether the proposed facility would have a major impact on the waterfront view of 

neighboring property owners. (The facility should not have a major impact on the 

view of a neighboring property owner.) 

 

Criterion met. The proposed dock has been designed within the designated riparian lines 

and is consistent with the existing docks along the subject shoreline. Additionally, as the 

subject property is located within the Coastal High Hazard Area, as per the Future Land 

Use Map (FLUM), most residences are constructed well above grade with the habitable 

area being over parking. 

 

5. Whether seagrass beds will be impacted by the proposed dock facility. (If seagrass 

beds are present, compliance with subsection 5.03.06.J of the LDC must be 

demonstrated.) 

 

Criterion met. The submerged resources survey provided indicates that no seagrass beds 

exist within 200 feet of the proposed dock. No seagrass beds will be impacted by the 

proposed dock facility. 

 

6. Whether the proposed dock facility is subject to the manatee protection requirements 

of subsection 5.03.06(E)(11) of this Code. (If applicable, compliance with section 

5.03.06(E)(11) must be demonstrated.) 

 

Criterion not applicable. The provisions of the Collier County Manatee Protection Plan do 

not apply to single-family dock facilities except for those within the sea-walled basin of 

Port of the Islands; the subject property is not located within Port of the Islands. 

 

Staff analysis finds this request complies with five of the five primary criteria and four of the six 

secondary criteria with the sixth criterion being not applicable. 

 

CONCURRENT LAND USE APPLICATIONS: 

 

• Building Permit No. PRFH20220732580 - issued on 09/20/2022 for the construction of 

a 3-story single-family residence, prior dwelling unit razed, current permit status is 

“Inspections Commenced.” 

 

APPEAL OF BOAT DOCK EXTENSION: 

 

As to any boat dock extension petition upon which the Hearing Examiner takes action, an 

aggrieved petitioner may appeal such final action. Such appeal shall be filed per Section 2-88 of 

the Collier County Code of Ordinances within 30 days of the Decision by the Hearing Examiner. 

An aggrieved non-party may appeal a decision of the Hearing Examiner to the Circuit Court of 

Collier County within 30 days of the decision. In the event that the petition has been approved by 

the Hearing Examiner, the applicant shall be advised that he/she proceeds with construction at 

his/her own risk during this 30-day period. Any construction work completed ahead of the approval 

authorization shall be at their own risk. 

 

STAFF RECOMMENDATION: 
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Based on the above findings, staff recommends that the Hearing Examiner APPROVE Petition 

BDE-PL20210002681, to allow the proposed dock facility depicted within the plans comprising 

Attachment A, with the following condition: 

 

1. The restoration plantings must be installed and inspected by Collier County staff prior to 

issuance of a Certificate of Completion for the boat dock. 

 

 

Attachments: 

 

A. Site and Dock Plans 

B. Boundary Survey 

C. Plat – PB 16 PG 100-101 

D. CCPC Resolution 95-40 

E. Public Hearing Sign Posting 

F. Applicant’s Backup, application, and supporting documents 

 

3.A.a

Packet Pg. 10

A
tt

ac
h

m
en

t:
 S

ta
ff

 R
ep

o
rt

 1
20

22
02

2 
 (

24
04

2 
: 

P
L

20
21

00
02

68
1 

B
D

E
 5

2 
S

o
u

th
p

o
rt

 C
o

ve
 -

 R
ap

p
)



Date Scale Dwg#

SQ FT over water Total SQ FT

CGC 1527841

Office 239-481-7143
Fax 239-481-3563
www.stemicmarine.com

NAME_________________________________________

JOB ADDRESS__________________________________

Scope of Work:

N

8.00 ft

12.00 ft12.50 ft

20.00 ft

12.00 ft

32.90 ft

9.00 ft4.00 ft

24.50 ft
18.10 ft

36.97 ft

44.18 ft

30.25 ft

14.00 ft

23.00 ft

24.66 ft

51.47 ft
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NAME____________________________________________________

JOB ADDRESS_____________________________________________

Total SQ FTSQ FT over water

Date Scale Dwg#

Scope of Work:

Office 239-481-7143
Fax 239-481-3563
www.stemicmarine.com

CGC 1527841

MHW
(-0.02 NAVD88)

0' MLW
(-.58 NAVD88)

1' MLW 3' MLW

4'MLW
2' MLW
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NAME____________________________________________________

JOB ADDRESS_____________________________________________

Total SQ FTSQ FT over water

Date Scale Dwg#

Scope of Work:

Office 239-481-7143
Fax 239-481-3563
www.stemicmarine.com

CGC 1527841
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Added Detail 8/14/18

Update survey and locate MHW line, 8/8/18,
see files for fieldwork.

CB=N27°06'23"W
CH=36.90'R 36.85'M
Arc=36.92

R=280.0

Curve Data

#6611
5/8"

Centerline Southport Cove being N30°53'03"W

10' U.E

60' RW
 Paved

Southport Cove

7. ALL DIMENSIONS ARE IN FEET AND DECIMALS THEREOF.

FIELDBOOK               PAGE               DATE               SECTION                  ,TWP                S, RGE                E

6. LAST DATE OF FIELDWORK __________
PANEL NO. __________________, DATED ___________

5. THIS PROPERTY LIES IN FLOOD ZONE ____EL ____________ PER F.I.R.M.

__________________________________________________________
4. BEARINGS SHOWN HEREON ARE BASED ON

BEEN LOCATED EXCEPT AS NOTED.
3. NO UNDERGROUND INSTALLATIONS OR IMPROVEMENTS HAVE

EXCEPT AS SHOWN.
OF-WAY, AND OR OWNERSHIP WERE FURNISHED THIS SURVEYOR

2. NO INSTRUMENTS OF RECORD REFLECTING EASEMENTS, RIGHTS-
     WITH AN EMBOSSED SURVEYOR'S SEAL.
1. REPRODUCTION OF THIS SKETCH IS NOT VALID UNLESS SEALED

TELE: (239) 992-8900
FAX: (239) 992-6070

DWN. BY

SMA

         

C7
LC

NORTH 

1"=30'
SCALE

ARROW

21.16
No I.d

89°57'51"M

93
°3

0'3
1"

M

3.85

20.53 11.49

Lot 43 - Occupied

13.94

CERTIFICATE
I hereby certify that the above described property was surveyed
under my direction and the sketch of survey is true and correct
to the best of my knowledge.  This survey meets or exceeds
the standards of practice set forth by the Florida Board of Land
Surveyors, pursuant to Rule 5J-17  Florida Administrative
Code, and pursuant to Section 472.027 Florida Statutes.  There
are no visible encroachments other than those shown hereon.

9 NAVD88

PROFESSIONAL LAND SURVEYOR
MARK  O. ALLEN,  INC.

CHK'D BY

4-4-06,8/8/18,8/22/18,12/26/18,8/6/21
12021C 0179H

AE
5/16/2012

Robert & Jackie Rapp
ORDERED BY

Damaged Cap

NOTES 

5/8"

No I.d

P.C.
5/8"

C7

27.35

2006-127

_____________________________ P.L.S.

BONITA SPRINGS, FL 34135
10602 WOODS CIRCLE 

DWG. NO.

SHEET                 OF1

LB #6558
MARK O. ALLEN P.L.S. #3553

2

N66°40'18"E 136.13'R 136.20'M

44.13

(to
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ho
rd

)

Mean High Water Line
per Plat Book 16, Pgs.
100 & 101, Collier Co.,
dated 4/16/1990

N63°39'26"W 94.08'

Traverse Line (Plat)

Lot 44

the Bay, Unit Two as recorded in Plat Book 16, Pages 100-101
This is a boundary survey of the following: Lot 44, Southport on 

FOUNDATION LOCATION FIELDBOOK PAGE

30.07

Benchmark
is top of conc.
slab, El. 4.40'
NAVD88

5.3

27.53

82.69'R 82.71'M
20.20

12.5
5.3

Lot 45 - Occupied

2 Story Res.
#52

9.66
4'

5/8"
No I.d

N30°53'03"W
Interlocking Brick

12.03

21.28

76.69'R 76.49'M

N59°06'57"E

14.82
7.95

20.37

8.7

26.46

Mon.
4x4

Traverse Line (Plat)

32
.9

4-5-06

of the public records of Collier County, Florida.

( AS PROVIDED BY CLIENT )
LEGAL DESCRIPTION

191 10 6

5/8"

Little Hickory Bay
Wood Dock

14.0

20' Conservation Easement
Landward of Mean High

Water Typical

22
.1

12
.0

SET IRON PIN W/CAP I.D. # 3553
SET CONC.  MON. W/CAP I.D.# 3553

FINAL SURVEY DATE
CON'T REVERSE SIDE

LEGEND

M
R

MEASURED
RECORDED
BENCHMARK
ASSUMED ELEVATION
FD. IRON PIN
FD. CONC. MON.
FD. CONC. MON. W/CAP 

EL.

48 25

24.5

5.20

5.20

3.95

33.33
36.97

4.50

N35°41'03"W
    58.51'

5.78

10.18

7.04

Set 1/2" I.P.

Set 1/2" I.P.

Set 1/2" I.P.

Set 1/2" I.P.

Staked Conservation Easement
8/22/18, see files for fieldwork

8.
52

5.
01

6.04

Elevated
wood deck

Cantilevered
alum. deck

5.
08

Located elevated decks
12/26/18, see files for fieldwork.

Generator
platform

Pool
Equip.

Cantilevered
A/C platform

Spiral
staircase

Existing

& Lift

12
.0

8.0

20.0

12.5

36.97

44.18
To Riparian

Line

To Riparian

Line

Proposed
Dock & Lifts

42
9'

 to
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el
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e

Update boundary survey and
show proposed dock & lifts
8/6/21, see files for fieldwork.

Additional information added 12/17/21,
see sheet 2 of 2

Mark O. Allen
Digitally signed by Mark 
O. Allen 
Date: 2021.12.23 20:29:19 
-05'00'
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Spiral
staircase Set 1/2" I.P.

No I.d

5.
08

6.04

7.04

5.78

8.74'

Mean High Water Line
per Plat Book 16, Pgs.
100 & 101, Collier Co.,
dated 4/16/1990

30.07

9.66

Set 1/2" I.P.

10.18

20.37

5/8"
No I.d

48
0'

 M
H

W
 to
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36.97
20' Conservation Easement

Landward of Mean High
Water Typical

5.
01 8.
52

Elevated
wood deck

Lot 44 5/8"

To Riparian
Line

Wood Dock

14.0

To Riparian

Line

Existing

& Lift

Dock & Lifts
Proposed

12.5

20.0

Little Hickory Bay
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.0
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.0

32
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.1 8.0

36.97

4.50

24.5
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DWG. NO.
2

T.U.E. = Technology Utility Easement

P.O.L=  Point on Line

P.O.B=  Point of Begininng

R.O.W=  Right of Way

P.T=  Point of Tangency

R=  Record  or  Radius
RAD=  Radius

RDL=  Radial
RD=  Road

RES=  Residence

PROP=  Property

P.O.C=  Point of Commencement

RLS=  Registered Land Surveyor

RCP=  Reinforced Concrete Pipe

PUE=  Public Utility Easement

STY=  Story

    = Delta  or  Benchmark

T or  TWP=  Township
UE=  Utility Easement

TYP=  Typical

      = Fire Hydrant

W/=  With

TOB=  Top of Bank

ST=  Street
SEC=  Section
R or RGE=  Range

MON=  Monument

NGVD=  National Geodetic Vertical Datum
N/A=  Not Applicable

FD=  Found
FLA=  Florida

APPENDIX A

FB=  Fieldbook
EOW=  Edge of Water

LEGEND OF ABBREVIATIONS

MH=  Manhole

M=  Measured
LN=  Lane

MHW=  Mean High Water

M.E=  Maintenance Easement

IP=  Iron PinBLVD=  Boulevard

C = Centerline
CH=  Chord
CALC= Calculated

B.M=  Benchmark

C.B= Chord Bearing

APPROX=  Approximate

AVE=  Avenue
ASPH=  Asphalt

CHK'D= Checked

L

A=  Arc

C&GS  Coastal and Geodetic Survey
CBS= Concrete Block Structure

L

O/S=  Offset
ORIG=  Original
O.R Book=  Official Record Book

P = Property Line

PG=  Page

PLS=  Professional Land Surveyor
P.I=  Point of Intersection

P.C=  Point of Curvature

PLS=  Professional Land Surveyor

P.B=  Plat Book 
COR= Corner

D.H=  Drill Hole
DWN=  Drawn

CO=  County
CONC= Concrete

EOP=  Edge of Pavement
EL or ELEV=  Elevation

D.E=  Drainage Easement
Desc=  Description

CT= Court

NO=  NumberCMP= Corrigated Metal Pipe

Thread of Channel

44.18
22.65

Dock

Lift

Lift

18.20

51
.4

7

25% width of
waterway

Mangrove Line

Mangrove Line

SCALE
1"=40'
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NAME____________________________________________________

JOB ADDRESS_____________________________________________

Total SQ FTSQ FT over water

Date Scale Dwg#

Scope of Work:

Office 239-481-7143
Fax 239-481-3563
www.stemicmarine.com

CGC 1527841
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FLORIDA DEPARTMENT OF 
Environmental Protection 

 
South District 

Post Office Box 2549 
Fort Myers, Florida 33902-2549 

SouthDistrict@FloridaDEP.gov  

Ron DeSantis 
Governor 

 
Jeanette Nuñez 

Lt. Governor 
 

Noah Valenstein 
Secretary 

 
May 17, 2021 
 
William Malone 
c/o Lois Ross 
Stemic Marine Construction 
16420 Old US 41 
Fort Myers, FL 33912 
lross@stemicmarine.com  
 
File No.: 0399918-001 EE, Collier County 
 
Dear William Malone:  
 
On March 5, 2021, we received your request for verification of exemption to perform the 
following activities: 
 

To install a dock with two uncovered lifts for a total over water structure of 492 square 
feet at 52 Southport Cove, Bonita Springs, FL 34134 in Little Hickory Bay, Class III 
Outstanding Florida Waters, Section 6, Township 48 South, Range 25 East, Collier 
County.  

 
Your request has been reviewed to determine whether it qualifies for (1) a regulatory exemption, 
(2) proprietary authorization (related to state-owned submerged lands), and (3) federal approval 
that may be necessary for work in wetlands or waters of the United States. 
 
Your project did not qualify for the Choose an item. of this verification request. Specifically, the 
proposed structure is located on a natural waterbody and does not comply with the "Construction 
Guidelines". Additional authorization must be obtained prior to commencement of the 
proposed activity. This letter does not relieve you from the responsibility of obtaining other 
federal, state, or local authorizations that may be required for the activity. Please refer to the 
specific section(s) dealing with that portion of the review below for advice on how to proceed. 
 
If you change the project from what you submitted, the authorization(s) granted may no longer 
be valid at the time of commencement of the project. Please contact us prior to beginning your 
project if you wish to make any changes. 
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If you have any questions regarding this matter, please contact Michael Baker by telephone at 
(239) 344-5602 or by e-mail at Michael.A.Baker@FloridaDEP.gov. 
 
1. Regulatory Review – VERIFIED 
 
Based on the information submitted, the Department has verified that the activity as proposed is 
exempt under Chapter 62-330.051(5)(b), Florida Administrative Code, and Section 
403.813(1)(b) of the Florida Statutes from the need to obtain a regulatory permit under Part IV of 
Chapter 373 of the Florida Statutes. 
 
This exemption verification is based on the information you provided the Department and the 
statutes and rules in effect when the information was submitted. This verification may not be 
valid if site conditions materially change, the project design is modified, or the statutes or rules 
governing the exempt activity are amended. In the event you need to re-verify the exempt status 
for the activity, a new request and verification fee will be required. Any substantial modifications 
to the project design should be submitted to the Department for review, as changes may result in 
a permit being required.  
 
2. Proprietary Review - GRANTED 
 
The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund 
(Board of Trustees) and issues certain authorizations for the use of sovereign submerged lands. 
The Department has the authority to review activities on sovereign submerged lands under 
Chapters 253 and 258 of the Florida Statutes, and Chapters 18-18, 18-20, and 18-21, Florida 
Administrative Code, as applicable.  
 
The activity appears to be located on sovereign submerged lands owned by the Board of 
Trustees. The activity is not exempt from the need to obtain the applicable proprietary 
authorization. As staff to the Board of Trustees, the Department has reviewed the activity 
described above, and has determined that the activity qualifies for an automatic consent by rule 
under Rule 18-21.005(1)(b), Florida Administrative Code, and Section 253.77 of the Florida 
Statutes to construct and use the activity on the specified sovereign submerged lands, as long as 
the work performed is located within the boundaries as described herein and is consistent with 
the terms and conditions herein. No further application is required for this consent by rule.  
 
Special Consent Conditions 
 
1. The applicant agrees to indemnify, defend and hold harmless the Board of Trustees and the 

State of Florida from all claims, actions, lawsuits and demands in any form arising out of the 
authorization to use sovereignty submerged lands or the applicant’s use and construction of 
structures on sovereignty submerged lands. This duty to indemnify and hold harmless will 
include any and all liabilities that are associated with the structure or activity including 
special assessments or taxes that are now or in the future assessed against the structure or 
activity during the period of the authorization. 
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2. Failure by the Board of Trustees to enforce any violation of a provision of the authorization 

or waiver by the Board of Trustees of any provision of the authorization will not invalidate 
the provision not enforced or waived, nor will the failure to enforce or a waiver prevent the 
Board of Trustees from enforcing the unenforced or waived provision in the event of a 
violation of that provision. 
 

3. Applicant binds itself and its successors and assigns to abide by the provisions and conditions 
set forth in the authorization. If the applicant or its successors or assigns fails or refuses to 
comply with the provisions and conditions of the authorization, the authorization may be 
terminated by the Board of Trustees after written notice to the applicant or its successors or 
assigns. Upon receipt of such notice, the applicant or its successors or assigns will have thirty 
(30) days in which to correct the violations. Failure to correct the violations within this 
period will result in the automatic revocation of this authorization. 
 

4. All costs incurred by the Board of Trustees in enforcing the terms and conditions of the 
authorization will be paid by the applicant. Any notice required by law will be made by 
certified mail at the address shown on page one of the authorization. The applicant will notify 
the Board of Trustees in writing of any change of address at least ten days before the change 
becomes effective. 
 

5. This authorization does not allow any activity prohibited in a conservation easement or 
restrictive covenant, including the attached recorded conservation easement. 

 
General Conditions for Authorizations for Activities  
All authorizations granted by rule or in writing under Rule 18-21.005, F.A.C., except those for 
geophysical testing, shall be subject to the general conditions as set forth in paragraphs (a) 
through (i) below. The general conditions shall be part of all authorizations under this chapter, 
shall be binding upon the grantee, and shall be enforceable under Chapter 253 or 258, Part II, 
F.S. 
 
(a) Authorizations are valid only for the specified activity or use. Any unauthorized deviation 

from the specified activity or use and the conditions for undertaking that activity or use shall 
constitute a violation. Violation of the authorization shall result in suspension or revocation 
of the grantee’s use of the sovereignty submerged land unless cured to the satisfaction of the 
Board. 
 

(b) Authorizations convey no title to sovereignty submerged land or water column, nor do they 
constitute recognition or acknowledgment of any other person’s title to such land or water. 
 

(c) Authorizations may be modified, suspended or revoked in accordance with their terms or the 
remedies provided in Sections 253.04 and 258.46, F.S., or Chapter 18-14, F.A.C. 
 

(d) Structures or activities shall be constructed and used to avoid or minimize adverse impacts to 
sovereignty submerged lands and resources. 
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(e) Construction, use, or operation of the structure or activity shall not adversely affect any 

species which is endangered, threatened or of special concern, as listed in Rules 68A-27.003, 
68A-27.004, and 68A-27.005, F.A.C. 
 

(f) Structures or activities shall not unreasonably interfere with riparian rights. When a court of 
competent jurisdiction determines that riparian rights have been unlawfully affected, the 
structure or activity shall be modified in accordance with the court’s decision. 
 

(g) Structures or activities shall not create a navigational hazard. 
 

(h) Structures shall be maintained in a functional condition and shall be repaired or removed if 
they become dilapidated to such an extent that they are no longer functional. This shall not be 
construed to prohibit the repair or replacement subject to the provisions of Rule 18-21.005, 
F.A.C., within one year, of a structure damaged in a discrete event such as a storm, flood, 
accident, or fire. 
 

Structures or activities shall be constructed, operated, and maintained solely for water dependent 
purposes, or for non-water dependent activities. 
 
3. Federal Review - SPGP NOT APPROVED 
 
Your proposed activity as outlined on your application and attached drawings does not qualify 
for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE 
permit or authorization shall be required from the Corps. You must apply separately to the Corps 
using their APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT, ENG FORM 4345, 
or alternative as allowed by their regulations. More information on Corps permitting may be 
found online in the Jacksonville District Regulatory Division Source Book at: 
https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/. 
 
Authority for review an agreement with the USACOE entitled “Coordination Agreement 
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department 
of Environmental Protection, or Duly Authorized Designee, State Programmatic General 
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water 
Act. 
 
Additional Information 
 
Please retain this letter. The activities may be inspected by authorized state personnel in the 
future to ensure compliance with appropriate statutes and administrative codes. If the activities 
are not in compliance, you may be subject to penalties under Chapter 373, F.S., and Chapter 18-
14, F.A.C. 
 
  

3.A.g

Packet Pg. 67

A
tt

ac
h

m
en

t:
 A

tt
ac

h
m

en
t 

F
 -

 A
p

p
lic

an
t's

 B
ac

ku
p

, A
p

p
lic

at
io

n
 a

n
d

 S
u

p
p

o
rt

in
g

 D
o

cu
m

en
ts

  (
24

04
2 

: 
P

L
20

21
00

02
68

1 
B

D
E

 5
2 

S
o

u
th

p
o

rt
 C

o
ve

 -

https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/


File Name: William Malone 
File No: 0399918-001 EE 
Page 5 of 7 
 
NOTICE OF RIGHTS  
This action is final and effective on the date filed with the Clerk of the Department unless a 
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., 
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this 
action will not be final and effective until further order of the Department. Because the 
administrative hearing process is designed to formulate final agency action, the hearing process 
may result in a modification of the agency action or even denial of the application.  
 
Petition for Administrative Hearing  
A person whose substantial interests are affected by the Department’s action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 
28-106.201 and 28-106.301, F.A.C., a petition for an administrative hearing must contain the 
following information:  
 
(a) The name and address of each agency affected and each agency’s file or identification 
number, if known;  
 
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone 
number of the petitioner’s representative, if any, which shall be the address for service purposes 
during the course of the proceeding; and an explanation of how the petitioner’s substantial 
interests are or will be affected by the agency determination;  
 
(c) A statement of when and how the petitioner received notice of the agency decision;  
 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so 
indicate;  
 
(e) A concise statement of the ultimate facts alleged, including the specific facts that the 
petitioner contends warrant reversal or modification of the agency’s proposed action;  
 
(f) A statement of the specific rules or statutes that the petitioner contends require reversal or 
modification of the agency’s proposed action, including an explanation of how the alleged facts 
relate to the specific rules or statutes; and  
 
(g) A statement of the relief sought by the petitioner, stating precisely the action that the 
petitioner wishes the agency to take with respect to the agency’s proposed action.  
The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us. Also, a copy of the 
petition shall be mailed to the applicant at the address indicated above at the time of filing.  
 
Time Period for Filing a Petition  
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 
applicant and persons entitled to written notice under Section 120.60(3), F.S., must be filed 
within 21 days of receipt of this written notice. Petitions filed by any persons other than the 
applicant, and other than those entitled to written notice under Section 120.60(3), F.S., must be 
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filed within 21 days of publication of the notice or within 21 days of receipt of the written notice, 
whichever occurs first. You cannot justifiably rely on the finality of this decision unless notice of 
this decision and the right of substantially affected persons to challenge this decision has been 
duly published or otherwise provided to all persons substantially affected by the decision. While 
you are not required to publish notice of this action, you may elect to do so pursuant Rule 62-
110.106(10)(a).   
 
The failure to file a petition within the appropriate time period shall constitute a waiver of that 
person's right to request an administrative determination (hearing) under Sections 120.569 and 
120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent 
intervention (in a proceeding initiated by another party) will be only at the discretion of the 
presiding officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C. If you 
do not publish notice of this action, this waiver will not apply to persons who have not received 
written notice of this action.  
 
Extension of Time  
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department’s action may also request an extension of time to file a petition for an administrative 
hearing. The Department may, for good cause shown, grant the request for an extension of time. 
Requests for extension of time must be filed with the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, or via electronic correspondence at Agency_Clerk@dep.state.fl.us, before the deadline for 
filing a petition for an administrative hearing. A timely request for extension of time shall toll the 
running of the time period for filing a petition until the request is acted upon.  
 
Mediation  
Mediation is not available in this proceeding.  
 
FLAWAC Review  
The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 
also seek appellate review of this order before the Land and Water Adjudicatory Commission 
under Section 373.114(1) or 373.4275, F.S. Requests for review before the Land and Water 
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when this order is filed with the Clerk of the 
Department.  
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Judicial Review  
Once this decision becomes final, any party to this action has the right to seek judicial review 
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of 
Appellate Procedure 9.110 and 9.190 with the Clerk of the Department in the Office of General 
Counsel (Station #35, 3900 Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by 
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the 
appropriate district court of appeal. The notice must be filed within 30 days from the date this 
action is filed with the Clerk of the Department.   
 
 
Executed in Orlando, Florida 
 
STATE OF FLORIDA DEPARTMENTOF ENVIRONMENTAL PROTECTION 
 
 
 
 
Daniel Sensi 
Environmental Administrator 
South District 
 
Enclosures:  
3 Project drawings 
62-330.051(5)(b), F.A.C./403.813(1)(b), F.S. 
Attachment A: Conservation Easement 
 
CERTIFICATE OF SERVICE 

 
The undersigned duly designated deputy clerk hereby certifies that this document and all 
attachments, including all copies, were sent to the addressee and to the following listed persons: 
 
U.S. Army Corps of Engineers, Fort Myers Office, fdep.other@usace.army.mil 
 
FILING AND ACKNOWLEDGMENT 
 
FILED, on this date, pursuant to Section 120.52(7), F.S., with the designated Department clerk, 
receipt of which is hereby acknowledged. 
 

  May 17, 2021 
Clerk     Date 
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Date Scale Dwg#

SQ FT over water Total SQ FT

CGC 1527841

Office 239-481-7143
Fax 239-481-3563
www.stemicmarine.com

NAME_________________________________________

JOB ADDRESS__________________________________

Scope of Work:

N

46.29 ft

28.00 ft

8.00 ft

12.00 ft12.50 ft

20.00 ft

12.00 ft

32.90 ft

9.00 ft4.00 ft

24.50 ft
18.10 ft
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62-330.051 Exempt Activities. 

The activities meeting the limitations and restrictions below are exempt from permitting. However, if located in, on, 

or over state-owned submerged lands, they are subject to a separate authorization under chapters 253 and 258, F.S., 

as applicable. 

 

(5) Dock, Pier, Boat Ramp and Other Boating-related Work ‒ 

(b) Installation of private docks, piers, and recreational docking facilities, and installation of local governmental 

piers and recreational docking facilities, in accordance with section 403.813(1)(b), F.S. This includes associated 

structures such as boat shelters, boat lifts, and roofs, provided: 

1. The cumulative square footage of the dock or pier and all associated structures located over wetlands and other 

surface waters does not exceed the limitations in section 403.813(1)(b), F.S.; 

2. No structure is enclosed on more than three sides with walls and doors; 

3. Structures are not used for residential habitation or commercial purposes, or storage of materials other than those 

associated with water dependent recreational use; and 

4. Any dock and associated structure shall be the sole dock as measured along the shoreline for a minimum distance 

of 65 feet, unless the parcel of land or individual lot as platted is less than 65 feet in length along the shoreline, in 

which case there may be one exempt dock allowed per parcel or lot. 

 

Section 403.813, Florida Statutes Permits issued at district centers; exceptions.— 

(1) A permit is not required under this chapter, chapter 373, chapter 61-691, Laws of Florida, or chapter 25214 or 

chapter 25270, 1949, Laws of Florida, for activities associated with the following types of projects; however, except 

as otherwise provided in this subsection, this subsection does not relieve an applicant from any requirement to 

obtain permission to use or occupy lands owned by the Board of Trustees of the Internal Improvement Trust Fund or 

a water management district in its governmental or proprietary capacity or from complying with applicable local 

pollution control programs authorized under this chapter or other requirements of county and municipal 

governments:  

 

(b) The installation and repair of mooring pilings and dolphins associated with private docking facilities or piers 

and the installation of private docks, piers and recreational docking facilities, or piers and recreational docking 

facilities of local governmental entities when the local governmental entity’s activities will not take place in any 

manatee habitat, any of which docks: 

1. Has 500 square feet or less of over-water surface area for a dock which is located in an area designated as 

Outstanding Florida Waters or 1,000 square feet or less of over-water surface area for a dock which is located in an 

area which is not designated as Outstanding Florida Waters; 

2. Is constructed on or held in place by pilings or is a floating dock which is constructed so as not to involve filling 

or dredging other than that necessary to install the pilings; 

3. Shall not substantially impede the flow of water or create a navigational hazard; 

4. Is used for recreational, noncommercial activities associated with the mooring or storage of boats and boat 

paraphernalia; and 

5. Is the sole dock constructed pursuant to this exemption as measured along the shoreline for a distance of 65 feet, 

unless the parcel of land or individual lot as platted is less than 65 feet in length along the shoreline, in which case 

there may be one exempt dock allowed per parcel or lot. 

Nothing in this paragraph shall prohibit the department from taking appropriate enforcement action pursuant to this 

chapter to abate or prohibit any activity otherwise exempt from permitting pursuant to this paragraph if the 

department can demonstrate that the exempted activity has caused water pollution in violation of this chapter. 
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Regulatory Division 
West Permits Branch 
Fort Myers Permits Section 
SAJ-2021-00756(RGP-SJR)  
 
 
William Malone 
52 Southport Cove 
Bonita Springs, FL 34134 
 
Dear Mr. Malone: 
 
    Your application for a Department of the Army permit received on March 9, 2021, has been 
assigned number SAJ-2021-00756(RGP-SJR). A review of the information and drawings 
provided shows the proposed work includes the installation of 25 pilings to support a 492 square 
foot dock with 2 boatlifts. The activities subject to this permit are authorized pursuant to 
authorities under Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. § 403). The 
project would affect waters of the United States associated with Little Hickory Bay at 52 
Southport Cove, in Section 6, Township 48 South, Range 25 East, Bonita Springs, Collier 
County, Florida. 
 
    Your project, as depicted on the enclosed drawings, is authorized by Regional General 
Permit (GP) SAJ-20.  This authorization is valid until March 27, 2023.  Please access the Corps' 
Jacksonville District Regulatory Division Internet page to view the special and general 
conditions for SAJ-20, which apply specifically to this authorization.  The Internet URL address 
is: 
 

http://www.saj.usace.army.mil/Missions/Regulatory.aspx 
 
Please be aware this Internet address is case sensitive; and, you will need to enter it exactly as 
it appears above.  Once there you will need to click on “Source Book”; and, then click on 
“General Permits”.  Then you will need to click on the specific SAJ permit noted above.  You 
must comply with all of the special and general conditions of the permit; and, any project-
specific conditions noted below, or you may be subject to enforcement action.  The following 
project-specific conditions are included with this authorization: 

 
 
1. Reporting Address: The Permittee shall submit all reports, notifications, documentation, and 
correspondence required by the general and special conditions of this permit to either (not both) 
of the following addresses:  

 
a. For electronic mail (preferred):  SAJ-RD-Enforcement@usace.army.mil (not to exceed 15 

MB). 
 
b.  For standard mail:  U.S. Army Corps of Engineers, Regulatory Division, Enforcement 

Section, P.O. Box 4970, Jacksonville, FL 32232-0019. 

DEPARTMENT OF THE ARMY 

JACKSONVILLE DISTRICT CORPS OF ENGINEERS 

1520 ROYAL PALM SQUARE BLVD, SUITE 310 

FORT MYERS, FLORIDA 33919 

 
July 7, 2021 

REPLY TO 
ATTENTION OF 
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The Permittee shall reference this permit number, SAJ-2021-00756(RGP-SJR), on all 

submittals. 
 
2. Commencement Notification: Within 10 days from the date of initiating the work authorized 
by this permit the Permittee shall submit a completed “Commencement Notification” Form 
 
3. Self-Certification: Within 60 days of completion of the work authorized by this permit, the 
permittee shall complete the attached “Self-Certification Statement of Compliance” form and 
submit it to the Corps. In the event that the completed work deviates in any manner from the 
authorized work, the permittee shall describe the deviations between the work authorized by this 
permit and the work as constructed on the “Self-Certification Statement of Compliance” form. 
The description of any deviations on the “Self- Certification Statement of Compliance” form does 
not constitute approval of any deviations by the Corps. 
 
4. Assurance of Navigation and Maintenance: The Permittee understands and agrees that, if 
future operations by the United States require the removal, relocation, or other alteration, of the 
structures or work herein authorized, or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable obstruction to the 
free navigation of the navigable waters, the Permittee will be required, upon due notice from the 
U.S. Army Corps of Engineers, to remove, relocate, or alter the structural work or obstructions 
caused thereby, without expense to the United States.  No claim shall be made against the 
United States on account of any such removal or alteration. 
 
5.  Cultural Resources/Historic Properties:  
 
    a. No structure or work shall adversely affect, impact, or disturb properties listed in the 
National Register of Historic Places (NRHP) or those eligible for inclusion in the NRHP.  
 
    b. If during the ground disturbing activities and construction work within the permit area, there 
are archaeological/cultural materials encountered which were not the subject of a previous 
cultural resources assessment survey (and which shall include, but not be limited to: pottery, 
modified shell, flora, fauna, human remains, ceramics, stone tools or metal implements, dugout 
canoes, evidence of structures or any other physical remains that could be associated with 
Native American cultures or early colonial or American settlement), the Permittee shall 
immediately stop all work in the vicinity and notify the Corps. The Corps shall then notify the 
Florida State Historic Preservation Officer (SHPO) and the appropriate Tribal Historic 
Preservation Officer(s) (THPO(s)) to assess the significance of the discovery and devise 
appropriate actions.  
 
    c. A cultural resources assessment may be required of the permit area, if deemed necessary 
by the SHPO, THPO(s), or Corps, in accordance with 36 CFR 800 or 33 CFR 325, Appendix C 
(5).  Based, on the circumstances of the discovery, equity to all parties, and considerations of 
the public interest, the Corps may modify, suspend or revoke the permit in accordance with 33 
CFR Part 325.7.  Such activity shall not resume on non-federal lands without written 
authorization from the SHPO and the Corps.  
 
    d. In the unlikely event that unmarked human remains are identified on non-federal lands, 
they will be treated in accordance with Section 872.05 Florida Statutes.  All work in the vicinity 
shall immediately cease and the Permittee shall immediately notify the medical examiner, 

3.A.g

Packet Pg. 80

A
tt

ac
h

m
en

t:
 A

tt
ac

h
m

en
t 

F
 -

 A
p

p
lic

an
t's

 B
ac

ku
p

, A
p

p
lic

at
io

n
 a

n
d

 S
u

p
p

o
rt

in
g

 D
o

cu
m

en
ts

  (
24

04
2 

: 
P

L
20

21
00

02
68

1 
B

D
E

 5
2 

S
o

u
th

p
o

rt
 C

o
ve

 -



 
Corps, and State Archeologist.  The Corps shall then notify the appropriate SHPO and 
THPO(s).  Based, on the circumstances of the discovery, equity to all parties, and 
considerations of the public interest, the Corps may modify, suspend or revoke the permit in 
accordance with 33 CFR Part 325.7.  Such activity shall not resume without written 
authorization from the State Archeologist, SHPO, and the Corps.  
 
    e. In the unlikely event that human remains are encountered on federal or tribal lands, or in 
situations where Archaeological Resources Protection Act of 1979 or Native American Graves 
Protection Repatriation Act of 1990 applies, all work in the vicinity shall immediately cease and 
the Permittee immediately notify the Corps.  The Corps shall then notify the appropriate 
THPO(s) and SHPO.  Based, on the circumstances of the discovery, equity to all parties, and 
considerations of the public interest, the Corps may modify, suspend or revoke the permit in 
accordance with 33 CFR Part 325.7.  After such notification, project activities on federal lands 
shall not resume without written authorization from the Corps, and/or appropriate THPO(s), 
SHPO, and federal manager.  After such notification, project activities on tribal lands shall not 
resume without written authorization from the appropriate THPO(s) and the Corps. 
 
6. Manatee Conditions: The Permittee shall comply with the “Standard Manatee Conditions for 
In-Water Work – 2011” 
 
7. Turbidity Barriers:  Prior to the initiation of any of the work authorized by this permit, the 
Permittee shall install floating turbidity barriers with weighted skirts that extend to within 1 foot of 
the bottom around all work areas that are in, or adjacent to, surface waters.  The turbidity barriers 
shall remain in place and be maintained until the authorized work has been completed and all 
suspended and erodible materials have been stabilized.  Turbidity barriers shall be removed 
upon stabilization of the work area. 
 
8. Noise Impact Restrictions: No more than ten piles are to be driven per day to minimize 
noise impacts. 
 
9. Daylight Hours: All work must be completed during daylight hours. 
 

10. NMFS PDCs for In-Water Activities:  Comply with the attached National Marine Fisheries 
Service’s “PDCs for In-Water Activities” dated November 20, 2017 

 

11. NMFS PDCs for Pile Supported Structures:  Comply with the attached National Marine 
Fisheries Service’s “PDCs for Pile Supported Structures” dated November 20, 2017 

 

12. NMFS PDCs for In-Water Noise form Pile and Sheet Pile Installation:  Comply with the 
attached National Marine Fisheries Service’s “PDCs for In-Water Noise form Pile and Sheet Pile 
Installation” dated November 20, 2017 
 
13. Coastal Zone Management Act Consistency Determination: The activity, as proposed, 
has been verified or presumed to be exempt under Chapter 62-330.051(5)(b), Florida 
Administrative Code, and Section 403.813(1)(b) of the Florida Statutes from the need to obtain a 
regulatory permit under Part IV of Chapter 373 of the Florida Statutes. In Florida, under 33 
C.F.R. § 325.2(b)(2), the Corps may presume CZMA concurrence for the exempted activities by 
operation of s. 380.23(7), F.S, and the rules of the F.A.C. adopted thereunder. 
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    This authorization does not give absolute Federal authority to perform the work as specified 
on your application.  The proposed work may be subject to local building restrictions mandated 
by the National Flood Insurance Program.  You should contact your local office that issues 
building permits to determine if your site is located in a flood-prone area, and if you must comply 
with the local building requirements mandated by the National Flood Insurance Program.   

    If you are unable to access the internet or require a hardcopy of any of the conditions, 
limitations, or expiration date for the above referenced RGP, please contact Steven Rabney by 
telephone at 239-334-1975 x0009. 

    Thank you for your cooperation with our permit program.  The Corps’ Jacksonville District 
Regulatory Division is committed to improving service to our customers.  We strive to perform 
our duty in a friendly and timely manner while working to preserve our environment.  We invite 
you to complete our automated Customer Service Survey at 
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey.  Please be aware this 
Internet address is case sensitive; and, you will need to enter it exactly as it appears above.  

Your input is appreciated – favorable or otherwise. 

Sincerely, 

Steven Rabney 
Project Manager 

Enclosures 
General Conditions 
Department of the Army Permit Transfer Request 
Commencement Notification 
Self-Certification Statement of Compliance 
Standard Manatee Conditions for In-Water Work 
National Marine Fisheries Service’s “PDCs for In-Water Activities” 
National Marine Fisheries Service’s “PDCs for Pile Supported Structures” 
National Marine Fisheries Service’s “PDCs for In-Water Noise form Pile and Sheet 
Pile Installation” 
Permit Drawings 
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GENERAL CONDITIONS 
33 CFR PART 320-330 

 
1.  The time limit for completing the work authorized ends on March 27, 2023.   
 
2.  You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit.  You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below.  Should you wish 
to cease to maintain the authorized activity or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 
 
3.  If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found.  We will initiate the Federal and state coordination 
required to determine if the remains warrant a recovery effort of if the site is eligible for 
listing in the National Register of Historic Places. 
 
4.  If you sell the property associated with this permit you must obtain the signature of 
the new owner in the space provided and forward a copy of the permit to this office to 
validate the transfer of this authorization. 
 
5.  If a conditioned water quality certification has been issued for your project, you must 
comply with the conditions specified in the certification as special conditions to this 
permit.  For your convenience, a copy of the certification is attached if it contains such 
conditions. 
 
6.  You must allow a representative from this office to inspect the authorized activity at 
any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST 
 

PERMIT NUMBER:  SAJ-2021-00756(RGP-SJR) 
 
    When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property.  Although the construction period for works 
authorized by Department of the Army permits is finite, the permit itself, with its 
limitations, does not expire.   
 
    To validate the transfer of this permit and the associated responsibilities associated 
with compliance with its terms and conditions, have the transferee sign and date below 
and mail to the U.S. Army Corps of Engineers, Enforcement Section, Post Office Box 
4970, Jacksonville, FL  32232-0019. 
 
 
 
___________________________________ ___________________________ 
(TRANSFEREE-SIGNATURE)   (SUBDIVISION) 
 
___________________________________ ___________ ____________ 
(DATE)      (LOT)   (BLOCK) 
 

__________________________ 
__________________________________ (STREET ADDRESS) 
(NAME-PRINTED) 
 
___________________________________ 
 
___________________________________ 
(MAILING ADDRESS) 
 
___________________________________ 
(CITY, STATE, ZIP CODE) 
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COMMENCEMENT NOTIFICATION 

 
Within ten (10) days of initiating the authorized work, submit this form via electronic mail to 
saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15 MB) or by standard mail 
to U.S. Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 
32232-0019. 
 
1.  Department of the Army Permit Number:  SAJ-2021-00756(RGP-SJR) 
 
2.  Permittee Information: 
 
 Name:  __________________________________________ 
 
 Email:  __________________________________________ 
 
 Address: __________________________________________ 
   
   __________________________________________ 
 
 Phone: __________________________________________ 
 
3.  Construction Start Date:  ______________________ 
 
4.  Contact to Schedule Inspection:   
 

Name:  __________________________________________ 
 
 Email:  __________________________________________ 
 
 Phone: __________________________________________ 
 
 

  ______________________________ 
 Signature of Permittee 
 
 ______________________________ 
 Printed Name of Permittee 
 

      ______________________________ 
Date 
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SELF-CERTIFICATION STATEMENT OF COMPLIANCE 
 
Within sixty (60) days of completion of the authorized work, submit this form via electronic mail to  
saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15MB) or by standard mail to U.S. Army Corps 
of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019. 

 
1.  Department of the Army Permit Number:  SAJ-2021-00756(RGP-SJR) 
 

2.  Permittee Information:  Name: ____________________________________________  
 

    Email: ____________________________________________ 
 

    Address:  __________________________________________ 
   

         __________________________________________ 
 

    Phone:   ___________________________________________ 
 

3.  Date Authorized Work Started:  _________________  Completed:  _______________ 
 

4.  Contact to Schedule Inspection:  Name:  ____________________________________ 
 

        Email:  ____________________________________ 
 

        Phone:  ___________________________________ 
 

5.  Description of Authorized Work (e.g. bank stabilization, fill placed within wetlands, docks, 
dredging, etc.):  ________________________________________________________ 
 

____________________________________________________________________________ 
 

____________________________________________________________________________ 
 

6.  Acreage or Square Feet of Impacts to Waters of the United States: _________________ 
 

7.  Describe Mitigation completed (if applicable): __________________________________ 
 

____________________________________________________________________________ 
 

____________________________________________________________________________ 
 

8.  Describe any Deviations from Permit (attach drawing(s) depicting the deviations):  
 

____________________________________________________________________________ 
 

____________________________________________________________________________ 
******************** 

I certify that all work and mitigation (if applicable) was done in accordance with the limitations and conditions 
as described in the permit.  Any deviations as described above are depicted on the attached drawing(s). 
 

______________________________ 
 Signature of Permittee 
 
 ______________________________ 
 Printed Name of Permittee 
 

      ______________________________ 
Date 
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

 
The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 

 
 

a. All personnel associated with the project shall be instructed about the presence of manatees and 
manatee speed zones, and the need to avoid collisions with and injury to manatees. The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act. 

 

b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all 
times while in the immediate area and while in water where the draft of the vessel provides less 
than a four-foot clearance from the bottom.  All vessels will follow routes of deep water whenever 
possible. 

 
c. Siltation or turbidity barriers shall be made of material in which manatees cannot become 

entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment.  Barriers must not impede manatee movement. 

 
d. All on-site project personnel are responsible for observing water-related activities for the presence 

of manatee(s).  All in-water operations, including vessels, must be shut down if a manatee(s) 
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved 
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s) 
has not reappeared within 50 feet of the operation.  Animals must not be herded away or harassed 
into leaving. 

 
e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and 

Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury 
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for 
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at  
ImperiledSpecies@myFWC.com 

 

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities.  All signs are to be removed by the permittee upon completion of the project.  Temporary 
signs that have already been approved for this use by the FWC must be used.  One sign which 
reads Caution: Boaters must be posted.  A second sign measuring at least 8 ½” by 11" explaining 
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be 
posted in a location prominently visible to all personnel engaged in water-related activities. These 
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to 
the email address listed above. 
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CAUTION : M A N A T E E H A B ITA T 

All project vessels 

ID L E S P E ED / N O W A K E 

 
W hen a manat ee is within 50 feet of w or k  

all in-water ac tivities must 

S H UT D O W N 

 
Re port any co llision with or injury t o a  manatee: 

Wildlife Alert: 

888-404-FWCC (3922) 

cell *FWC or #FWC 
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Activity 2 (A2): Pile-Supported Structures and Anchored Buoys 

Project Design Criteria 

PDCs Specific to Activity 2 - Pile-Supported Structures and Anchored Buoys:  
A2.1. Activities covered by this Opinion include the installation, repair, replacement, and 

removal of structures as described below:  
A2.1.1. The pile-supported and anchored structures included in this Opinion are: 

docks and piers, boatlifts, mooring piles and dolphin piles associated with 
docks/piers; ATONs and PATONs; floating docks; pile-supported chickees 
(i.e., small, back-country, over-water, pile-supported, primitive camping 
shelters); boardwalks (as long as they are designed and clearly marked to 
prohibit fishing and vessel mooring); mooring fields and buoys; and other 
minor pile-supported structures.  This does not include structures that 
support large commercial vessels including ferries, tankers, and cargo ships 
such as ferry terminals and large ports. 

A2.1.2. Pile-supported docks/piers for a single-family residential lot are limited to 4 
slips for motorized vessels.  Slips for non-motorized vessels (e.g., kayak, 
canoe, and paddleboard) and associated launching areas do not count toward 
the total slip number.  

A2.1.3. Pile-supported structures for marinas, multi-family facilities (e.g., condo 
complexes, trailer parks, subdivisions when the homeowners association 
owns and controls the in-water structures).  Docks and piers for multi-family 
residential properties (e.g., condos, trailer parks, apartment complexes), and 
marinas are limited to a maximum of 50 total slips (i.e., combination of wet 
and dry slips for existing plus proposed slips).  

A2.1.4. Anchored buoys and temporary pile-supported structures associated with 
marine events.  Upon completion of the event, these structures must be 
removed and, to the maximum extent practical, the site must be restored to 
pre-construction elevations.  Water depths in the area of marine events must 
be deep enough to support at least 5 ft of water depth under the keel of a 
vessel and between the keel of a vessel and ESA-listed coral colonies when 
transiting to the mooring areas.  There is no limit on the number of vessel 
slips allowed for temporary structures associated marine events such as boat 
shows. 

A2.1.5. Mooring fields are limited to a maximum of 50 motorized vessels (there is 
no limit on the number of non-motorized vessels). 

A2.1.6. All pile-supported structures constructed must comply with PDC 2.17 for 
Docks or Other Minor Structures Constructed in Florida Under this Opinion 
(see below). 

The following PDCs  apply to all the activities described in PDC A2.1 above: 
A2.2. For commercial, multi-family, or public facilities, and marine events, signs must be 

posted in a visible location(s), alerting users of listed species in the area susceptible to 
vessel strikes and hook-and-line captures.  The most current version of the signs that 
must be downloaded and sign installation guidance are available at: 

3.A.g

Packet Pg. 92

A
tt

ac
h

m
en

t:
 A

tt
ac

h
m

en
t 

F
 -

 A
p

p
lic

an
t's

 B
ac

ku
p

, A
p

p
lic

at
io

n
 a

n
d

 S
u

p
p

o
rt

in
g

 D
o

cu
m

en
ts

  (
24

04
2 

: 
P

L
20

21
00

02
68

1 
B

D
E

 5
2 

S
o

u
th

p
o

rt
 C

o
ve

 -



(http://sero.nmfs.noaa.gov/protected_resources/section_7/protected_species_education
al_signs/index.html).  The signs required to be posted by area are stated below:  
A2.2.1. All projects in Florida shall use the Save Sea Turtle, Sawfish, and Dolphin 

sign.  These signs shall include contact information to the sea turtle and 
marine mammal stranding networks and smalltooth sawfish encounter 
database.   

A2.2.2. Projects within the North Atlantic right whale educational sign zone (as 
defined in Section 2.1.1.4) shall post the Help Protect North Atlantic Right 
Whales sign.  

A2.2.3. On the east coast of Florida, projects located within the St. John’s River and 
those occurring north of the St. Johns River to the Florida-Georgia line shall 
post the Report Sturgeon sign.  On the west coast of Florida, projects 
occurring from the Cedar Key, Florida north to the Florida-Alabama line. 

A2.2.4. We are still developing the signs to be used in the U.S. Caribbean.  Once 
developed, those signs will be included at the website above. 

A2.3. For commercial, multi-family, or public facilities, monofilament recycling bins must 
be provided at the docking facility to reduce the risk of turtle or sawfish entanglement 
in, or ingestion of, marine debris.  Monofilament recycling bins must: 
A2.3.1. Be constructed and labeled according to the instructions provided at 

http://mrrp.myfwc.com. 
A2.3.2. Be maintained in working order and emptied frequently (according to 

http://mrrp.myfwc.com standards) so that they do not overflow. 

A2.4. For any dock project (new construction, repair, or replacement) at a private residence 
located within 11 nautical miles of North Atlantic right whale critical habitat (as 
measured in a radius from the center of the nearest inlet to open ocean and described 
in Section 2.1.1.4), the property owner will be provided a handout with their USACE 
permit describing the presence of North Atlantic right whales in the area and the 
Federal regulations governing the approach to North Atlantic right whales (Appendix 
C).   

A2.5. ATONs and PATONs must be approved by and installed in accordance with the 
requirements of the USCG (see 33 CFR, chapter I, subchapter C, part 66 and RHA 
Section 10 and any other pertinent requirements). 

A2.6. Chickees must be less than 500 ft² and support no more than 2 slips. 

A2.7. No activities associated with municipal or commercial fishing piers are covered under 
this Opinion. 

A2.8. Docks installed within visible distance of ocean beaches are required to comply with 
turtle-friendly lighting, if lighting is necessary to the project.  Turtle-friendly lighting 
is explained and examples are provided on the Florida Fish and Wildlife Conservation 
Commission website: http://myfwc.com/wildlifehabitats/managed/sea-turtles/lighting/ 

A2.9. Project construction will take place from uplands or from floating equipment (e.g., 
barge); prop or wheel-washing is prohibited.  
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PDCs for In-Water Noise from Pile and Sheet Pile Installation 

Page 86 

 
 
Open Water  
The letters A-E in the tables below specify the PDC category.  Activities labeled A-D must 
follow the corresponding PDCs for labeled Category A-D below.  Activities labeled E are 
excluded from this Opinion, as stated in Category E below.   
 Trench 

and fill 

Pilot hole 
(auger or 

drop punch) 
Jetting Vibratory Impact 

hammer  

Wood piles 14-inch (in) 
diameter or less when 
installed via impact hammer 
and 36-in or less for all other 
installation methods 

A A A A B 

Concrete pile 24-in 
diameter/width or less in open 
water 

A A A A B 

Metal pipe pile 36-in 
diameter or less  A A A A E 

2 metal boatlift I-beams A A A A B 
Concrete slab wall- any size A A A A B 
Vinyl sheet pile- any size A A A A B 
Metal sheet pile- any size A A A A E 

Confined Space  
In Florida, we consider the confined space to be any area that has a solid object (e.g., 
shorelines or seawalls) within 150 ft of the pile installation site and in the U.S. Caribbean we 
consider confined space to be any area that has a solid object within 260 ft of the pile 
installation site. 
 Trench 

and fill 

Pilot hole 
(auger or 

drop punch) 
Jetting Vibratory Impact 

hammer 

Wood pile 14-in diameter or 
less when installed via impact 
hammer and 36-in or less for 
all other installation methods 

A A A A B 

Concrete pile 24-in 
diameter/width or less (5 
piles or less installed/day) 

A A A A C 

Concrete pile 24-in 
diameter/width or less (6-10 
piles installed/day) 

A A A A D 

Metal pipe pile 36-in 
diameter or less  A A A A E 
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2 metal boatlift I-beams A A A A B 
Vinyl sheet pile – any size A A A A B 
Concrete slab wall- any size 
(5 slabs or less installed/day) A A A A C 

Concrete slab wall- any size 
(6-10 slabs installed/day) A A A A D 

Metal sheet pile- any size A A A A E 
 
A. The Projects identified as A above must comply with PDCs identified for all projects 

in this Opinion.  Specific PDCs related to noise include:  
1. All work must occur during daylight hours only (PDC AP.6). 

 
2. All construction personnel are responsible for observing water-related activities to 

detect the presence of these species and avoid them (PDC AP.7).  
 

B. The projects identified as B above must follow all of the conditions under A, above, 
AND also must limit the maximum number of piles installed per day to no more 
than 10 piles per day. 

 
C. The projects identified as C above must follow all of the conditions under A, above, 

AND also must limit the maximum number of piles installed per day to no more 
than 5 piles per day. 

 
D. The projects identified as D above must follow all of the conditions under A and B, 

above, AND also must abide by one of the noise abatement measures below, as 
chosen by the applicant: 

 
1. Bubble curtain: The bubble curtain design must adhere to the guidelines for 

unconfined and confined bubble curtains described in Appendix B.   
 

2. Temporary noise attenuation pile (TNAP) also known as a pile isolation casing: The 
TNAP design must be constructed of a double-walled tubular casing (a casing within 
a larger casing), with at least a 5-in-wide area between the casings that is dewatered to 
create a hollow space or 5-in wide area between the casings completely filled with 
closed-cell foam or other noise dampening material between the walls.  The TNAP 
must be long enough to be seated firmly on the sea bottom, fit over the pile being 
driven, and extend at least 3 ft above the surface of the water.   
 

3. The use of any other alternative noise control method must receive prior approval by 
NMFS and the USACE, as described in Section 2.3. 
 

E. The projects identified as E are not covered under this Opinion. 
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Date Scale Dwg#

SQ FT over water Total SQ FT

CGC 1527841

Office 239-481-7143
Fax 239-481-3563
www.stemicmarine.com

NAME_________________________________________

JOB ADDRESS__________________________________

Scope of Work:

N

46.29 ft

28.00 ft

8.00 ft

12.00 ft12.50 ft

20.00 ft

12.00 ft

32.90 ft

9.00 ft4.00 ft

24.50 ft
18.10 ft
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Mediterra PUD, PDI-PL20210003207 November 17, 2022 

STAFF REPORT 

TO: HEARING EXAMINER 

FROM:      ZONING DIVISION – ZONING SERVICES SECTION 

GROWTH MANAGEMENT COMMUNITY DEVELOPMENT 

DEPARTMENT 

HEARING DATE: DECEMBER 22, 2022 

SUBJECT: PDI-PL20210003207, MEDITERRA PLANNED UNIT DEVELOPMENT 

(PUD) 

APPLICANT: AGENT: 

Mediterra Community Association Ben Smith, AICP 

15735 Corso Mediterra Cir  Morris-Depew Associates 

Naples, FL 34110 2914 Cleveland Ave  

Fort Myers, FL 33901 

REQUESTED ACTION: 

The petitioner requests an insubstantial change to the Master Plan of Ordinance No. 01-61, as amended, 

the Mediterra Planned Unit Development (PUD), to re-establish the access point to Veterans Memorial 

Boulevard from the roundabout intersection of Giardino Lane, Celebrita Court, and Buonasera Court. 

GEOGRAPHIC LOCATION: 

The subject area is located approximately 850 feet east of the Livingston Road and Veterans Memorial 

Boulevard intersection within Tracts R and Q, Mediterra Phase Three East, Unit One subdivision, in 

Section 12, Township 48 South, Range 25 East, Collier County, Florida. (See the Location Map on 

page 2 of this Staff Report.) 
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Mediterra PUD, PDI-PL20210003207  November 17, 2022 

PURPOSE/DESCRIPTION OF PROJECT:  

 

The applicant is requesting to re-establish the access point to Veterans Memorial Boulevard from the 

roundabout intersection of Giardino Lane, Celebrita Court, and Buonasera Court located within the 

Mediterra Planned Unit Development (PUD) community. In 2001, the Mediterra PUD was approved 

and adopted by Collier County under Ordinance No. 01-61. When it was approved and adopted, there 

was an access point at the southern boundary of Mediterra East to connect to what is currently Veterans 

Memorial Boulevard (see image below). 

 

 
 

Three years later, in 2004, Collier County approved an Insubstantial Change to a PUD Amendment, 

PDI Resolution No. 04-11. The PDI, specifically related to this request, removed the Veterans 

Memorial Boulevard Access Point from the Master Plan (see image below). 

 

 

NON-SIGNALIZED 

INTERSECTION TO 

LIVINGSTON RD 
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Mediterra PUD, PDI-PL20210003207  November 17, 2022 

The problem without an access point from Veterans Memorial Boulevard presents only one non-

signalized intersection with Livingston Road from the Mediterra East community. This has presented 

traffic safety issues primarily for vehicles leaving Mediterra East to travel southbound onto Livingston 

Road, requiring them to turn left to merge with southbound traffic without a signal and needing to 

avoid northbound traffic. Re-establishing the Veterans Memorial Boulevard Access Point will help to 

facilitate better traffic safety, reduce congestion on Livingston Road, and increase roadway 

connectivity. This can be a catalyst to support Collier County’s plan to connect Veterans Memorial 

Boulevard to Old-41. 

 

As it is planned to be constructed, if the access point is re-established, it will connect the existing 

roundabout inside Mediterra East, Corso Mediterra Circle, and align it with the entrance to Allura to 

the south across Veterans Memorial Boulevard, a multifamily development currently under 

construction. This access point is proposed to be designed as a two-way traffic ingress/egress for 

Mediterra East. In communications with the agents, the ingress will be permitted for emergency 

vehicles only and the egress will be restricted to serve only the Mediterra residents. The Mediterra 

Community Association (MCA) will reserve the right to open the ingress for Mediterra residents 

according to Collier County permitting requirements. The existing wall, landscape berm, and buffer on 

the southern boundary of Mediterra East will be preserved and enhanced to reduce any impact on 

existing homes and private property. 
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Mediterra PUD, PDI-PL20210003207  November 17, 2022 

SURROUNDING LAND USE AND ZONING (related to the subject site location)  

 

North:       Mediterra Planned Unit Development (PUD); single-family residences. 

              

East:   Tuscany Reserve PUD and Pelican Strand PUD; single-family residences.   

 

South: Veterans Memorial Boulevard, Right-of-Way, Allura Residential Planned Unit 

Development (RPUD) and a developed single-family development with zoning designation 

Brandon RPUD  

 

West: Livingston Rd, right-of-way, Mediterra PUD, Agricultural zoning    

 

 

 
     Collier County GIS 

 

 

Subject 

Area 
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Mediterra PUD, PDI-PL20210003207  November 17, 2022 

 

 

 

STAFF ANALYSIS: 

 

Comprehensive Planning:  The Future Land Use Map designates the subject site as Urban, Urban 

Mixed-Use District, Urban Residential Subdistrict. The project is consistent with the following FLUE 

and Transportation Policies: 

 

• Future Land Use Policy 7.1: The County shall encourage developers and property owners to 

connect their properties to fronting collector and arterial roads, except where no such 

connection can be made without violating intersection spacing requirements of the Land 

Development Code.  

 

• Future Land Use Policy 7.3: All new and existing developments shall be encouraged to 

connect their local streets and/or interconnection points with adjoining neighborhoods or other 

developments regardless of land use type. The interconnection of local streets between 

developments is also addressed in Policy 9.3 of the Transportation Element.  

 

• Transportation Policy 9.3:  The County shall require, wherever feasible, the interconnection 

of local streets between developments to facilitate convenient movement throughout the road 

network. The Collier County Transportation Division shall develop guidelines, which identify 

the conditions that would require the interconnection of two neighboring developments and 

shall also develop standards and criteria for the safe interconnection of such local streets.  

 

• Transportation Policy 9.6: The County shall review impacts on emergency vehicle access or 

response time to neighborhoods, both before and after implementation of traffic calming 

measures. If emergency vehicle access or response times into a neighborhood have been 

Subject 

Area 
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Mediterra PUD, PDI-PL20210003207  November 17, 2022 

adversely impacted by the traffic calming measures, the County shall work with the relevant 

emergency responders to reduce or eliminate such adverse impacts while still maintaining 

traffic calming measures.  

 

The project is consistent with the Growth Management Plan. 

 

 

Transportation Element:  Staff finding: According to the PUDA documents the proposed change will 

have no net increase or decrease in the number of trips generated by this development.  The request is 

to allow another vehicle access to Veterans Memorial Boulevard as shown on the proposed master 

plan.  Based on the submitted documents, this request can be found consistent with Policy 5.1 of the 

Transportation Element of the Growth Management Plan because there are no additional traffic impacts 

resulting from the proposed changes.  Therefore, the Transportation Planning staff recommends 

approval of this request.   

 

 

Zoning Review:  As previously stated, the applicant is proposing to re-establish the access point that  

was originally planned in the Mediterra PUD prior to its removal in 2004 through the PDI Resolution  

04-11. The proposed insubstantial change to the PUD will most importantly help increase the health 

and welfare of the community as well as improving traffic flow within Mediterra East community. The  

health and welfare will be enhanced by an emergency vehicle entrance to help improve emergency 

response times serving the Mediterra East community residents. As discussed with the agent, the 

ingress will initially be an emergency vehicle entrance only and the egress will be used by the  

community’s residents. Any changes to allow a residential ingress will be decided by the Mediterra  

Community Association. The re-established access point will include the installation of a wall, entry 

gate, and landscape berm and buffer. The schematics of which will be included in the PDI update. The 

impact on existing homes and private properties will be reduced because the existing wall and the  

landscape berm and buffer on the southern boundary of Mediterra East will be preserved and enhanced. 

Therefore, staff is recommending approval.   

 

 

Landscape Review: The buffers labeled on the Master Plan are consistent with the LDC. 

 

 

Environmental Review:  Environmental Planning staff has reviewed this petition.   The request is to 

amend Ordinance 01-61 to modify the PUD to allow an additional road access (Veterans Memorial 

Boulevard). This project does not require Environmental Advisory Council (EAC) review, as this 

project did not meet the EAC scope of land development project reviews as identified in Section 2-

1193 of the Collier County Codes of Laws and Ordinances. Environmental Services staff recommends 

approval of the proposed petition. 

 

Conservation and Coastal Management Element (CCME): Conservation and Coastal 

Management Element (CCME):  Environmental review staff has found this project to be consistent 

with the Conservation & Coastal Management Element (CCME). No revisions to the environmental 

portions of the PUD are being requested. 
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 PLANNED UNIT DEVELOPMENT INSUBSTANTIAL CHANGE CRITERIA: 

 

There are three types of changes to a PUD Ordinance: Substantial, Insubstantial, and Minor. An 

insubstantial change includes any change that is not considered a substantial or minor change. An 

insubstantial change to an approved PUD Ordinance shall be based upon an evaluation of LDC 

subsection 10.02.13 E.1.   

LDC Section 10.02.13 E.1 Criteria: 

 

a. Is there a proposed change in the boundary of the Planned Unit Development (PUD)? 

 

 No, there is no proposed change in the boundary of the PUD.  

 

b. Is there a proposed increase in the total number of dwelling units or intensity of land use 

or height of buildings within the development? 

 

 No, there is no proposed increase in the number of dwelling units, the intensity of land use, or 

the height of the buildings within the development.  

 

c. Is there a proposed decrease in preservation, conservation, recreation, or open space areas 

within the development in excess of five (5) percent of the total acreage previously 

designated as such, or five (5) acres in area? 

 

No, there is no proposed decrease in excess of five percent in preservation, conservation, 

recreation, or open space areas within the development as designated on the approved Master 

Plan. The Master Concept Plan provides for 386 acres of recreation, open space, golf, park, 

easement, and buffers. This proposed vehicular access point will convert the area in the right-

of-way which comprises of 0.10 acres, equating to 0.03% of the entire area. 

 

d. Is there a proposed increase in the size of areas used for non-residential uses, to include 

institutional, commercial, and industrial land uses (excluding preservation, conservation, 

or open space), or a proposed relocation of nonresidential land uses? 

 

 No, the requests do not impact the size of non-residential areas, such as institutional, 

commercial, or industrial, or proposed to relocate such areas within the PUD boundary.  

 

e. Is there a substantial increase in the impacts of the development which may include, but 

are not limited to increases in traffic generation; changes in traffic circulation; or impacts 

on other public facilities? 

 

No changes, such as an increase in dwelling units, nonresidential square footage, or in amount 

of uses, are proposed that would increase traffic generation. Mediterra East is platted/approved 

for 176 single family residential dwelling units. The development has existing access on 

Livingston Road and this amendment proposes to add an access point on Veterans Memorial 

Boulevard. A traffic analysis prepared by TR Transportation has been submitted with the 

associated PPLA application which indicates that the resulting changes in traffic circulation 

will not be substantial. 
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The projected left turn volume at the proposed Veterans Memorial Boulevard access point is 

only 16 vehicles during the PM peak hour. It is important to note that these turning movements 

will only occur if the community decides to allow this access point to be used for ingress other 

than for emergency vehicles. The Transportation Impact Study (TIS) determined that the 

projected left turn volume, eastbound on Veterans Memorial Boulevard turning into Mediterra, 

is not enough to warrant an eastbound turn lane. The TIS also determined that the projected 

right turn volume, westbound on Veterans Memorial Boulevard turning into Mediterra, is also 

not enough to warrant a westbound turn lane.  

 

f. Will the change result in land use activities that generate a higher level of vehicular traffic 

based upon the Trip Generation Manual published by the Institute of Transportation 

Engineers? 

 

 No. The proposed amendment would not result in land-use activities that generate higher levels 

of vehicular traffic based upon the Trip Generation Manual published by the Institute of 

Transportation Engineers.  

 

g. Will the change result in a requirement for increased stormwater retention, or otherwise 

increase stormwater discharge? 

 

 No. The Veterans Memorial Boulevard right-of-way exists within Mediterra’s stormwater 

management system. The existing stormwater was designed to accommodate the impervious 

area of the access point project as future pavement. The proposed changes will not impact or 

increase stormwater retention or increase stormwater discharge.  

 

h. Will the proposed change bring about a relationship to an abutting land use that would 

be incompatible with an adjacent land use? 

 

 No. The access point has been designed to align with the opposing access point on the south 

side of Veterans Memorial Boulevard. There will be no incompatible relationships with 

adjacent land uses. 

 

i. Are there any modifications to the PUD Master Plan or PUD document or amendment to 

a PUD ordinance which is inconsistent with the Future Land Use Element or other 

elements of the Growth Management Plan or which modification would increase the 

density of intensity of the permitted land uses? 

 

 No.  There are no changes proposed which decrease the consistency of the PUD with the 

County’s Comprehensive Plan. There is no proposed increase in density or intensity or any 

changes in the permitted land uses. 

 

j. The proposed change is to a PUD District designated as a Development of Regional Impact 

(DRI) and approved pursuant to Chapter 380.06, Florida Statues, where such change 

requires a determination and public hearing by Collier County pursuant to Sec. 380.06 

(19), F.S.  Any change that meets the criterion of Sec. 380.06 (19)(e)2., F.S., and any 
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Mediterra PUD, PDI-PL20210003207  November 17, 2022 

changes to a DRI/PUD Master Plan that clearly do not create a substantial deviation shall 

be reviewed and approved by Collier County under Section 10.02.13 of the LDC. 

 

 Not applicable. Both the subject property and the PUD are not designated as a DRI. 

k. Are there any modifications to the PUD Master Plan or PUD document or amendment to 

a PUD ordinance which impact(s) any consideration deemed to be a substantial 

modification as described under Section(s) 10.02.13 E.? 

 

 Based on the analysis provided above, the proposed change is not deemed to be a substantial 

amendment to the PUD. It is requested that this amendment continues to be reviewed as an 

insubstantial change to the PUD consistent with county staff discussions. 

 

NEIGHBORHOOD INFORMATION MEETING (NIM): 

 

The NIM was advertised and held on July 13, 2022 at 5:30pm at the club ballroom, 15755 Corso 

Mediterra Circle, Naples, Florida. There were twenty (20) members of the public present and eight (8) 

who participated remotely on Zoom. A copy of the transcript has been made available as an attachment. 

A copy of the NIM advertising is included in the Backup Package attachment.  

 

PETITION APPEAL TO HEARING EXAMINER 

 

As to any petition upon which the Hearing Examiner takes action, an aggrieved petitioner may appeal 

such final action. Such appeal shall be filed per Section 2-89 of the Collier County Code of Ordinances 

within 30 days of the Decision by the Hearing Examiner. In the event that the petition has been 

approved by the Hearing Examiner, the applicant shall be advised that he/she proceeds with 

construction at his/her own risk during this 30-day period. Any construction work completed ahead of 

the approval authorization shall be at their own risk. 

 

STAFF RECOMMENDATION: 

 

Staff recommends that the Hearing Examiner approve Petition PDI-PL20220003207, Mediterra PDI 

subject to the following condition: 

 

1. Ingress/egress connection to the Public ROW at the southeast location on Veterans 

Memorial Blvd, east of Livingston Road, shall require a ROW permit and maintenance 

agreement consistent with County standards, as well as any developer commitment 

required as part of the ROW permit approval process, as applicable and/or determined 

by the County Manager or designee. 

 

The approval is also subject to including the following attachments in the HEX Decision: 

 

1. Attachment A – PUD Language Changes  

2. Attachment B – Revised Master Concept Plan 

3. Attachment C – Gate-Wall-Landscape Details 

4. Attachment D – PDI Schedule of Deviations 
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Mediterra PUD, PDI-PL20210003207  November 17, 2022 

Attachments:  

 

Attachment A – PUD Language Changes 

Attachment B – Revised Master Concept Plan  

Attachment C – Gate-Wall-Landscape Details    

Attachment D – PDI Schedule of Deviations 

Attachment E – Mediterra SE Access PDI Presentation 

Attachment F – NIM Materials  

Attachment G – Backup Package 

Attachment H – Signs & Notification 

Attachment I – Objection Letter (Relevant Letters on Page 1, 14-16) 
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Mediterra PUDI PL20210003207 
August 25, 2022 

2.16 GENERAL PERMITTED USES 

Certain uses shall be considered general permitted uses throughout the Mediterra PUD 
except in the Wetland Conservation Area. General permitted uses are those uses which 
generally serve LBP and residents of Mediterra and are typically part of the common 
infrastructure or are considered community facilities. 

A. General Permitted Uses: 
 
1. Essential services as set forth under LDC, Section 2.6.9.1. 

2. management facilities and related structures. 

3. Temporary sewage treatment facilities. 

4. Septic system for remote golf shelters. 

5. Lakes including lakes with bulkheads or other architectural or structural 
bank treatments. 

6. Guardhouses, gatehouses, and access control structures. 

7. Community and neighborhood parks, trails and recreational facilities. 

8. Temporary construction, sales, and administrative offices for LBP and 
LBP's authorized contractors and consultants, including necessary access 
ways, parking areas and related uses. 
 

9. Landscape/hardscape features including, but not limited to, landscape 
buffers, berms, fences, water features and walls subject to the standards set 
forth in Section 2.11 of this PUD. 
 

10. Fill storage, site filling and grading are subject to the standards set forth in 
Section 2.12 of this PUD. 
 

11. Any other use which is comparable in nature with the foregoing uses and 
which the Community Development and Environmental Services 
Administrator determines to be compatible. 

 

B. Standards: 

Unless otherwise set forth in this document, the following development standards 
shall apply to structures:  

1. Setback from property lines:  
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Front: ten feet (10')  

Side: five feet (5')  

Rear: ten feet (10') 

2. Minimum distance between structures which are part of an architecturally 
unified grouping - five feet (5'). 
 

3. Minimum distance between unrelated structures - ten feet (10'). 
 

4. Maximum height of structures - thirty-five feet (35'). 
 

5. Minimum floor area - None required. 

6. Minimum lot or parcel area - None required. 

7. Sidewalks and bike paths may occur within County required buffers. 

8. Standards for parking, landscaping, signs and other land uses where such 
standards are not specified herein or within Mediterra development 
standards, are to be in accordance with the applicable LDC provision in 
effect at the time this PUD is approved. 

 

C.  Southeastern Access Point on Veterans Memorial Boulevard, east of Livingston 
Road: 

Unless otherwise set forth in this subsection C, the following development 
standards shall apply to the southeastern vehicular access point on Veterans 
Memorial Boulevard, east of Livingston Road: 

1. A vehicular access point connecting Celebrita Court to Veterans Memorial 
Boulevard may be provided for Mediterra Phase Three East (for reference, 
see Exhibit B). 
 

2. Maximum wall height from the highest elevation of the landscape berm: 
eight feet (8’). 
 

3. The existing eight-foot (8’) wall will transition to a step-down precast wall 
system atop the landscape berm slope (for reference, see Exhibit B).  

 
4. The grade elevation of the landscape berms on either side of the southern 

access point shall transition from the grade of the existing berm to the grade 
of the access point gate with a maximum slope of four to one (4 to 1) such 
that the toe of the slope transitions to the base of the decorative columns. 
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5. Where grading transitions along the berm are required, the downhill side of 

the fence/wall panel is limited to a maximum of twelve feet (12’) in height 
from the elevation of the berm. 

 
6. Maximum height of decorative columns: twelve feet (12’) as measured from 

the toe of the landscape berm slope. An additional maximum height of four 
feet (4’) is allowable for optional architectural features, such as precast 
finial caps, atop the columns (for reference, see Exhibit B). 
 

7. Maximum height of the security gate affixed to the decorative columns: 
twelve feet (12’). 
 

8. Maximum distance between each toe of the slope of the landscape berm 
on either side of the access point: forty-seven feet (47’). 
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Subject Project Area 

Graphic Location Map #1 3.B.c
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Graphic Location Map #2 3.B.c
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4 REVISE TO ADD ACCESS TO VETERANS MEMORIAL BLVD.

4

4 VETERANS MEMORIAL 
BLVD.

REVISED: JULY 27, 2022

NOTE: INGRESS/EGRESS CONNECTION TO THE PUBLIC ROW AT THIS 
LOCATION SHALL REQUIRE A ROW PERMIT AND MAINTENANCE 
AGREEMENT CONSISTENT WITH COUNTY STANDARDS, AS WELL AS 
ANY DEVELOPER COMMITMENT REQUIRED AS PART OF THE ROW 
PERMIT APPROVAL PROCESS.

Revised  3.B.c
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4

4 VETERANS MEMORIAL 
BLVD.

REVISED: JULY 27, 2022

NOTE: INGRESS/EGRESS CONNECTION TO THE PUBLIC ROW AT THIS 
LOCATION SHALL REQUIRE A ROW PERMIT AND MAINTENANCE 
AGREEMENT CONSISTENT WITH COUNTY STANDARDS, AS WELL AS 
ANY DEVELOPER COMMITMENT REQUIRED AS PART OF THE ROW 
PERMIT APPROVAL PROCESS.
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Mediterra Southeast Access  

Insubstantial Change Amendment 
Schedule of Deviations  

 
1. Deviation from LDC section 5.03.02.C.1. which limits wall and fence height to a maximum of 6 feet 

if located within the required front yard to allow for a maximum wall height of 12 feet to allow 
for a grade transition.  
 
Justification: An increase of the maximum permitted wall height to 12’ within the existing buffer 
along Veterans Memorial Blvd. will limit re-grading activities associated with the proposed 
roadway connection to Veterans Memorial Blvd. by allowing the wall to transition down 
approximate ten (10) feet vertically within a ±100’ section.  By limiting the grading activities to a 
compact area, additional existing mature vegetation along the existing berm will remain in place.  
The maximum wall height of 12’ will only be utilized on the downhill side of the slope transition 
as the wall panel approaches the next supporting post, while on the uphill side the maximum wall 
height will be 8’ or less to match the existing wall.   These transitions will also be screened with 
additional buffer plantings after the wall has been installed to maintain a consistent aesthetic 
within the context of the existing community.  
 
 

 
 

 
 
 

 
 

 
 

 
 

2. Deviation from LDC section 5.06.02.B.1.a. which limits signage height to a maximum of 8 feet to 
allow for a maximum height of 14’ to allow for decorative columns.  

 
Justification: The Mediterra PUD seeks to deviate from the design standard requirement of a 
maximum height of 8 feet for all signs within residential portions of PUD zoned properties. This 
will allow for decorative gate columns to be affixed with a community themed logo at the 
proposed vehicular access to Veterans Memorial Blvd.  The proposed height is necessary to allow 
the step-down wall transition from the existing berm elevation (±10’ above), and to provide for 
the addition of a decorative column cap/finial similar to the existing decorative columns within 
the community.  This will maintain design consistency and allow for community identification to 
be located outside of the existing Veterans Memorial Blvd. right-of-way without further impacts 
to the existing berm and buffer.   

3.B.e

Packet Pg. 125

A
tt

ac
h

m
en

t:
 A

T
T

A
C

H
M

E
N

T
 D

  (
24

02
0 

: 
P

L
20

21
00

03
20

7 
- 

M
E

D
IT

E
R

R
A

 V
E

H
IC

U
L

A
R

 A
C

C
E

S
S

 P
D

I)



Mediterra PUD 
Schedule of Deviations 

Page | 2 
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December 22, 2022

Mediterra Southeast Access

Prepared by:

© 2022 Morris Depew. All rights reserved.

PL20210003207

December 22nd, 2022
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11/17/2022 2

Project Request
• The request focuses on a portion of the 

existing Mediterra PUD (Mediterra East).

• The Request is to add a vehicular access 
point on the southern boundary of the 
PUD.

• The access point will connect Mediterra
East directly to Veterans Memorial BLVD.

Proposed Master Concept Plan
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11/17/2022 3

Project 
Aerial

Proposed Access Point 

Livingston Road

Veterans Memorial Boulevard
(Future Western Extension in Blue)
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In 2001, Collier County approved Mediterra as a

Planned Unit Development via adoption of

Ordinance No. 01-61.

At that time, the PUD Master Plan showed an

access point at the southern boundary of Mediterra

East connecting to what is now Veterans Memorial

Boulevard (VMB Access Point).

11/17/2022 4

Mediterra PUD Background

Original 2001 PUD Master Plan Cropped for Mediterra East
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Mediterra PUD Background

2004 PUD Amendment Master Plan Cropped for Mediterra East

In 2004, Collier County approved an Insubstantial 
Amendment to the PUD.

• PDI Resolution No. 04-11.

• The resolution removed the VMB Access 
Point from the PUD Master Concept Plan.

• Added an option for residential density to 
the Village Center designation. 
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Mediterra PUD Background

2021 PUD Amendment Master Plan

In 2021, Collier County approved an Insubstantial 
Amendment to the PUD.

• PL20210000159, recently approved.

• Amended the Master Concept Plan for 
Mediterra West of Livingston Road. 

• The resolution approved an access point 
connecting Mediterra to Veterans 
Memorial Blvd West of Livingston Road. 
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Mediterra East
Existing Point of 
Access

7 11/17/2022

Without the proposed access point, 
the sole point of ingress and egress 
for Mediterra East residents is the 
existing non-signalized intersection 
on Livingston Road.
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Existing Point of Access
That existing intersection presents traffic safety
issues, especially for vehicles exiting Mediterra East
to travel southbound on Livingston Road.

If permitted today, a PUD of this size would likely be
required to provide two access points.

Benefits of the proposed access point include:

• Increased traffic safety

• Reduced congestion of Livingston Road

• Increased roadway connectivity

• Reduced emergency service response times

• Secondary access allows for backup access in the 
event of unexpected primary access closure 

Existing Access – Mediterra East

Existing Access Point Street View
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Conceptual Design

• Access alignment with Allura
(South side of VMB)

• Reconfigured internal round-a-
bout intersection

• Gated access

• Landscape Enhancements

Conceptual Rendering
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Proposed Point 
of Access: 
Streetview 

• The proposed access point will be 
alligned with the Allura access 
point. 

• Allura is the existing development 
on the south side of Veterans 
Memorial Boulevard, across from 
the proposed access point. 
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Existing Allura Access
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Proposed Deviation
LDC section 5.03.02.C.1. limits wall and fence height to a maximum of 6 feet if located within the
required front yard. A deviation is proposed to allow for a maximum wall height of 12 feet to allow for a
grade transition from the top of the existing berm to the elevation of the proposed access roadway.

Please Note; 
All designs are subject to change during the review process.
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Proposed Deviation
LDC section 5.06.02.B.1.a. limits signage height to a maximum of 8 feet. A deviation is proposed to
allow for a maximum height of 14’ to allow for decorative columns.
• Deviation to allow decorative architectural panel, logo, or lighting to be affixed to the Decorative

columns.

Please Note; 
All designs are subject to change during the review process.
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Conclusion 
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NIM Meeting Transcript 

PUDI Amendment 

Zoom Comment/Response 

00:18:55 Dick Johnson: When the question and answer begins, would you please repeat all 
questions that are asked so those not in the room can understand the question.  I cannot hear the 
questions. 

00:45:59 Steve Izzi: Is there any provision for pedestrian foot traffic 

A: Yes, we are accommodating interior foot traffic, we are preserving the sidewalk that already exists 
(moving it a bit) 

00:47:53 Larry.Drake: The current wall is about 8 to 10 foot above grade.  The shows level.  
What does the transition look like? 

A: The current wall is 6 or 8 feet, the proposed wall sections will remain consistent with existing, there is 
a 10-foot barrier below the wall so altogether the top of the wall is 18 feet approximately above grade, 
wall will be stepped down as quickly as we can at the gate.  

00:48:20 Larry.Drake: This show at grade 

00:49:39 Daryl.Adams: What is the approval process of this Southeast Access? 

A: The PUD application which does amend the zoning resolution for the development, the master 
concept plan essentially showing that there is or is not an access here. The submittal needs to be 
reviewed by the County, and another application was also submitted with the engineering plans. 

00:50:26 Peter Bowen’s iPhone: Who will pay for the gate? 

A: I can’t speak to that, that will be paid for by Mediterra  

00:50:35 Larry.Drake: sorry for the type o's 

00:50:45 Pat Ward: Will any activity at the proposed gate be monitored, via camera, by the 
"manned" security gate? 

A: That is a question that I cannot answer, video monitoring is not part of the submitted plans, that is 
the decision of the Mediterra community.  

01:04:12 Dick Johnson: I live on that side 

01:04:43 Suzy Riedel ’s iPhone: I live on this side and am totally opposed to this gate going in! 

01:05:16 Daryl.Adams: I live on this side 

01:07:28 Daryl.Adams: and I'm opposed to the gate being added. 
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Page | 2 

01:09:08 Dick Johnson: Was there ever in your knowledge a Collier County traffic safety study 
completed on Livingston between the east and west side of Mediterra was submitted for purposes of 
installing traffic lights? 

A: Traffic studies have been done in the past however we have no knowledge of this.  

01:11:21 Pat Ward: I live on the east side, and my security concerns, which i have raised 
from day 1, remain a major issue for me. Disappointed with MCA Board's response to this, to date. 

01:13:59 lcasa_v62ar2c: Where was the original access point relative to where this access point 
is. 

01:18:53 Larry.Drake: If this is a safety issue with turning left onto Livingston from the east 
gate, why do we need an entrance?  Why can't it just be an exit to solve the problem? 

A: Some confusion, the proposed gate is being permitted as entrance/exit to give the option in the 
future, although it is currently only proposed as an exit. 

01:19:08 Todd Van Fleet: For the sake of clarity, did i hear the right arrow turn lane is no longer 
needed/feasible because of the traffic volume? 

A: that is not something that I am able to answer at this time, this application does not include the 
design of the gate.  

01:19:49 Larry.Drake: No, just an exit from this point 

01:20:20 lcasa_v62ar2c: Where was the original access point relative to where this access point 
is. 

01:20:57 Larry.Drake: Thx 

01:22:04 lcasa_v62ar2c: For the purposes of safety and security, can you assure us that gate 
height will be as tall as the existing wall height? 

 

In-Person Comment/Response 

Q: What is the property to the east of Mediterra East 

A: That is a utility easement  

Q: Is this exit only or will this be an entrance/exit access point  

A: The entrance is being permitted to be able to function as an entrance/exit, which will allow a second 
point of entry for emergency vehicles only, which is a major justification for the project. The Mediterra 
community will have the ability to leave the entrance gate non-operable, which is the intent, so it would 
be an exit only function for residents, delivery drivers, maintenance etc. The functionality for entrance 
for all would be there if the residents ever decided to allow that in the future.  
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Comment: Community member states that “the functionality is there but it was mentioned at an earlier 
board meeting that it could be changed to entrance/exit without any voting from membership or 
anything like that so we might as well plan on it being entrance exit” 

Q: I would like to know what the materials being used for the buffer will be and also the height of the 
walls. 

A: That is still being designed and it is pending owner approval which is the Mediterra Community. The 
majority of the buffer will not change except for the gate area, a lot of what you are seeing is additional 
landscaping being planted.  

Q: Allison Wescott: how much land is there.  

Q: Pat Roberts: I have a long-term question so we are looking at this road and we all know that 
eventually that road is going to go to I-75, we just know, is going to continue to grow so we have the 
apartment complex on one side and ours on the other. Has the city discussed what the city will do when 
we face the same problem there (at the new access point) turning left to the get into the neighborhood 
that we are now facing turning left onto Livingston. Have they talked to you about traffic lights, which 
they wont let us have to turn safely onto Livingston, has any of that been in discussion? 

A: The short answer is the traffic impact statement which analysis traffic is currently under review with 
Collier County Staff. I can tell you a couple facts that are public knowledge. One is that there was a point 
in time where veterans would extend to I-75 before the on/off ramps. The talis park next door has built 
within space needed for that extension so that is not to say that is couldn’t be done, collier has not given 
up on that option but there has not been any discussion that the extension would come to fruition. 
There are two vehicular drives available to residents of Mediterra. The two exits would solve a lot of the 
turning movements that could be described as you experience them on Livingston. If that problem arises 
turning left into the new access off veterans, you can simply go to the light, make a right, and go into the 
other entrance so it provides options.  

Q: Alberto Negro: this gate that you are mentioning, is this only available for people with their car 
registered or is there another way this will work.  

A: there are a lot of different options for how to operate automatic gates, as of now with the plan for it 
to be exit only, it automatically opens for any vehicle that comes up to it, as is required for emergency 
reasons, but nobody will be able to get in the exit gate except for emergency vehicles that has a special 
entrance device.  

Q: Alberto Negro: so far, the gate will exit only?  

A: So far, that is the option that Mediterra would like to use, this application does show the option in the 
future to allow both so if the community decides otherwise, there are a lot of different technologies that 
residents could choose to access the new point using.  

Q: Rob Obler: Is most of the landscaping on county land, are they going to let us use that land for the 
project.  

A: The short answer is that the project is still under review with Collier, and we have had preliminary 
meeting with the county and they have verbally approved the idea pending final documents, the 
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maintenance would be the responsibility of Mediterra but the county would allow it in that area if 
approved.  

Q: Please return to the overlay slide, so what does the red show exactly.  

A: The B/W photo is a representation of the new entrance pending final review, the red linework is what 
is there today so you can see the alignment of Celebrita Court going into the roundabout.  

Q: Why the proposed drive continues coming out of the roundabout in a southeasterly direction instead 
of just south.  

A: There are two answers to that question; first, is that the proposed drive actually does go further 
south than the existing drive so there is essentially more real estate gained on the north end with the 
proposed entrance, it grows that area along the house on the corner so we did push it (the entrance) 
down as far as we felt that we could with the understanding that the roundabout design is geometrically 
designed with the separation requirement of the three drives entering the roundabout in mind for 
traffic safety reasons. So to realign the drive further south we would have had to move the entrance so 
close to the other drive that is would have created unsafe conditions.  

Q: What is the impact on the first house on the corner 

A: There is no work proposed within the lot of that house, all work proposed is within the existing 
roadway tract and the common area tract to the south. The pragmatic impact of that area along that 
closest house is that the edge of the roadway will move further away from that house and there will 
actually be more landscaping between that house and the road. 

Q: Scott Thompson: (property owner of the house on the corner) I’ve started this in 2020 when the first 
survey came out and my response was this is a horrible decision, and we should stop wasting resources 
on this. I voted for every assessment of Mediterra and I moved here in 2008 and I’ve been a full time 
resident ever since. I sent an official letter to the board stating the impact to my neighbor and myself of 
our home values and the impact that this is going to have on our homes and I was listened to but 
nothing really happened. We have had no choice but to at least have an attorney take a look to see if 
this is feasible or not and whether the planned unit development can do this or not and we will have a 
little more on that later and I am being as professional as possible and I would think that any of you, 
which if this happens can happen to any of you would be in the same situation that I am. I bought in the 
back of this subdivision and yes, there was an old construction drawing that had an access but that was 
never part of it. I bought in the back of the subdivision because is was private and I knew that there was 
never going to be anything like this which (the proposed access) now goes right through my front yard.  

A: we will take that into consideration.  

Q: Mrs. Thompson: Can you go back to the picture of the gate please, so what goes on either side of the 
pillars, that just shows there are trees.  

A: I would chalk this up to detail on the rendering that may end up being a bit different in reality. 
Currently the wall is proposed to extend to either side of the gates.  

Q: Mrs. Thompson: So when are we going to see that is truly happening because that is not the case in 
the picture (referencing small gapes between the pillars and the proposed wall in the rendering).  
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A: the construction drawing submitted to Collier County do show the wall extending from the existing 
wall to the pillars on the gate. The only break in the wall that is proposed is the gate itself.  

Q: Mrs. Thompson: have you looked at gates because I am going to tell you right now, every child that is 
thin slides underneath all these gates in all these communities to go fishing, to meet up with their 
friends and I will tell you that we have one of them. We have told him not to do it, but they make their 
bodies completely flat, and they get under every single wall possible. So, unless that gate is going to 
come all the way down, people will be doing this.  

A: acknowledged, the final design of the gate is not complete, and we will take that into consideration.  

Q: Pat Roberts: did you not say earlier it was planned to have two gates with a center pillar and this isn’t 
representative of what is planned.  

A: that is correct, the current construction plans that are submitted to Collier County show two 14-foot 
gates with a pillar in between.  

Q: Pat Roberts: so it is much wider than what we are looking at correct?  

A: It is not much wider than what we are looking at. 

Q: Isn’t there a reason why the access is in the spot that it is, such as an electrical box 

A: The factor that influenced the alignment of the access the most was the Counties requirement for 
traffic safety issues as they pertain to Allura, although it did work out because there is a county lift 
station there as well.  

Q: Jerry Garland: if this is county land and it is our expense to upkeep it, how do you permit homeless 
encampments from showing up, because everybody has a right to that area.  

A: That is not under the purview of our plans. I can’t speak to what they (the county) would or would not 
allow in the right of way. 

Q: Is the wall on that line 

A: the wall is 10-20 feet behind the Right of Way line. There is some private land between the wall and 
the right of way  

Q: John Handy: Do the homeowners get to vote to approve this project as part of the development 
application? 

A: The County is the decision maker on whether the plans are approved. Whether the project moves 
forward or not is the Communities decision. 

Q: Ron Stovash: Why can’t the wall just be higher than the pillars of the gate to provide security.  

A: This application does not have the detailed design as part of it, there are options, and the design is 
still under review. 

Q: Mrs. Thompson, when you say the community’s decision, just refer to it as the board decision 
because we have zero say in this.  
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A: The contractors and consultants are retained by the Mediterra Community Association, the 
relationship between the association and the community is out of our scope. 

Q: After the county approves the project, how much input do the people directly impacted have and can 
we sit down and have input on aspects such as tree selection etc? 

A: That is not a decision that we don’t make those decisions. We make decisions based on the client, 
Mediterra Community Association. 

Q: Has there been a meeting set to review application and can the submitted application be viewed 
anywhere 

A: The plans are public record and can be viewed through the CityView Portal. No HEX has been planned 
yet.  

Q: Who will pay 

A: The community will fund it, no official plans have been decided 

Q: How is this work today and in the past being paid for.  

A: The work is being paid for by the Mediterra Community Association. 

Q: What will happen to the existing sidewalk? 

A: The sidewalk will be moved from the existing position.  

A: The corner property will gain 20-30 feet of front yard because of the proposed changes. There is no 
construction or demolition proposed on private land. All work is within the existing roadway tract.  

Q: Mrs. Thompson: question regarding the length of the corner driveway and also about how they plan 
to match the cement color of the driveway, question regarding what the construction will entail for her 
private property and if she needs to give permission. 

A: These are code minimum construction drawings, that is a construction item that is out of the scope of 
our work, construction on private property would require your permission. 

Q: Why can’t we have a guard house at the gate.  

A: That question was contemplated in the initial planned stages however there are county codes that 
make that geometrically difficult, further construction and impacts would happen in order for a 
guardhouse to work.  

Q: Is this where the original PUD Masterplan showed the access point. 

A: The plan was conceptual; however, the access is located in the same general area.  

Q: Why can’t the county create an exception to allow us to have a manned gate.  

A: The county advised us that a manned gate would likely not be approvable.  

Q: Can we expand the project area to include room for a possible gatehouse if it is allowed by new staff 
in the future? 
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A: Noted.  

Q: Is there a signal proposed for this project.  

A: there is no signal proposed for this project. The traffic study did not show that it was warranted.  

Q: what happens to existing monument on Celebrita? 

A: The monument will be relocated to the new island which is slightly shifted.  

Q: How will trucks be able to get around this turn off of the roundabout? 

A: Whatever can navigate it now will continue to be able to navigate it, the changes are compliant with 
the County requirements.  

Q: Where will the monument go/look  

A: That is at the prerogative of the Mediterra Community Association. 

Q: Will there be a time where designs are less conceptual that the community can give input? 

A: There are no more required informational meetings although the public hearing with the Collier 
County Hearing Examiner is open to the public and the public can attend and provide input. There will 
be public notice for that meeting. 
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NEIGHBORHOOD INFORMATION MEETING

WE VALUE YOUR INPUT 
Business and property owners, residents and visitors are welcome to attend the presentation and discuss the 
project with the project team and Collier County staff. If you are unable to attend this meeting, but have questions 
or comments, or would like to participate by Zoom, please contact Ben Smith by July 13th, 2022 by phone or 
email at: (239) 337-3993, Morris Depew Associates, 2914 Cleveland Ave, Fort Myers, Florida 33901. Bsmith@m-
da.com

NEIGHBORHOOD INFORMATION MEETING 

The public is invited to attend a neighborhood meeting 
held by Ben Smith, AICP, of Morris-Depew Associates, 
representing the Mediterra Community Association on 
July 13th, 2022, at 5:30 p.m. at 15755 Corso Mediterra 
Circle, Naples, located in the club ballroom. 
Subject Property: FOLIO #59960211948, located at the 
southern boundary of Mediterra East, south of Celebrita 
Court, to the north of Veterans Memorial Boulevard and 
to the east of Livingston Road. 

The Mediterra Community Association is petitioning 
Collier County to approve a Planned Unit Development 
Insubstantial Amendment that would allow for a new 
vehicular access point connecting the Mediterra East 
internal vehicular circulation network to Veterans 
Memorial Boulevard. The Applicant has created a 
revised Master Concept Plan for Mediterra to include 
the proposed vehicular access, which will become the 

official plan following approval. 

WE VALUE YOUR INPUT 
Business and property owners, residents and visitors are welcome to attend the presentation and discuss the project 
with the project team and Collier County staff. If you are unable to attend this meeting, but have questions or 
comments, they can be directed by mail, phone or e-mail by July 13th, 2022, to: 

Ben Smith, (239) 337-3993, Morris Depew Associates, 
2914 Cleveland Ave, Fort Myers, Florida 33901. Bsmith@m-da.com 

The public is invited to attend a neighborhood meeting held by Ben 
Smith, AICP, of Morris-Depew Associates, representing Mediterra 
Community Association on July 13th, 2022, at 5:30 p.m. at 15755 
Corso Mediterra Circle, Naples, located in the club ballroom. The 
subject property (FOLIO #59960211948) is located at the southern 
boundary of Mediterra East, south of Celebrita Court, to the north 
of Veterans Memorial Boulevard and to the east of Livingston Road. 
The Mediterra Community Association is petitioning Collier County 
to approve a Planned Unit Development Insubstantial Amendment 
that would allow for a new vehicular access point connecting the 
Mediterra East internal vehicular circulation network to Veterans 
Memorial Boulevard. The Applicant has created a revised Master 
Concept Plan for Mediterra to include the proposed vehicular 
access, which will become the official plan following approval.
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Notification of Neighborhood Meeting  
PUDI Amendment 

 
6/22/2022 
 
Dear Property Owner: 
 
Please be advised that a formal application has been submitted to Collier County seeking 
approval of a Planned Unit Development Insubstantial Amendment for the following described 
property: 
 
The project site is located at the southern boundary of Mediterra East, south of Celebrita Court, to 
the north of Veterans Memorial Boulevard and to the east of Livingston Road. 
 
The petitioner is asking the County to approve this application to allow development of a new 
vehicular access point connecting the Mediterra East internal vehicular circulation network to 
Veterans Memorial Boulevard. 
 
In compliance with the Land Development Code requirements, a Neighborhood Information 
Meeting will be held to provide you an opportunity to become fully aware of the proposed 
improvements and to give you an opportunity to comment and influence the form of 
development. The Neighborhood Information Meeting will be held on July 13th, 2022, at 5:30 pm 
at 15755 Corso Mediterra Circle, Naples, FL 34110 in the Club Ballroom. If you are unable to 
attend in person, the meeting will also be available through Zoom. Please contact us at the email 
below if you would like the Zoom attendance link. 
 
At this meeting, the petitioner will make every effort to illustrate the proposed improvements 
related to the new access point and to answer any questions.  Should you have questions prior 
to the meeting, please contact me. 
 
Sincerely, 

 
Ben Smith, AICP 
 

2914 Cleveland Avenue, Fort Myers, Fl. 33905 
(239) 337-3993 

BSmith@m-da.com 
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Revised 5/18/2018 Provide to Agents G:\CDES Planning Services\Current\Zoning Staff Information\Job Aides or Help Guides 

HEARING PACKAGE CHECKLIST Return this form with printed materials 

A. Backup provided by the County Planner

The Planner is responsible for all required data included in the printed packets of information for the Hearing 
Examiner (Hex) or the Collier County Planning Commission (CCPC). DO NOT ACCEPT DUPLICATES OF ANY 
DOCUMENTS. MAKE SURE ONLY THE LATEST, ACCEPTED/APPROVED COPY OF THE BELOW DOCUMENTATION. 
PLEASE CONFIRM THE DOCUMENTS ARE IN THE ORDER DESCRIBED IN “BACKUP PROVIDED BY APPLICANT.” 

Planner responsible for providing the County Attorney-drafted Ordinance for PUDs and placing in backup 
materials. AGENTS DO NOT INCLUDE THE PUD DOCUMENT – STAFF PROVIDES THIS TO THE COUNTY ATTORNEY 
WHEN THE ORDINANCE IS DRAFTED FOR A PUD. THE FINAL PUD ORDINANCE/RESOLUTION IS THE FIRST ITEM 
AFTER THE STAFF REPORT. [FOR HEX, THE REQUESTED LANGUAGE/ PROPOSED PLAN IS THE FIRST ITEM AFTER THE 
STAFF REPORT] 

B. Backup provided by Applicant:

PLEASE PROVIDE THE DOCUMENTS IN THE ORDER DESCRIBED BELOW. DO NOT PROVIDE DUPLICATES OF ANY 
DOCUMENTS. PROVIDE ONLY THE LATEST, ACCEPTED/APPROVED COPY OF THE BELOW DOCUMENTATION. IF THE 
BACKUP PROVIDED BY APPLICANT IS IN DISARRAY-MEANING IT IS NOT IN THE PROPER ORDER AND/OR THE 
APPLICANT PROVIDES MULTIPLE DUPLICATES-THE APPLICANT COULD LOSE ITS HEARING DATE. 

Application, to include but not limited to the following: 
 Narrative of request 
 Property Information 
 Property Ownership Disclosure Form 
Any other documents required by the specific petition type; such as a variance, a boat 
dock extension; PUD amendment, rezone request, etc. 

Disclosure of Property Ownership Interest (if there is additional documentation aside from 
disclosure form) 

N/A Affidavit of Unified Control 

N/A Affidavit of Representation 

Drawings (may include Cross-Section (for BDEs generally), proposed Boat Dock(s) with 

Water depth, location maps etc.) 

 NIM Information (Sign in sheet, notes, minutes and transcript/or summary) 

 Include 3 thumbnail drives of video and/or audio

N/A Traffic Impact Study (TIS) 

N/A Environmental Data 

N/A Historical/Archeological Survey or Waiver 

N/A Utility Letter 

Deviation Justifications 
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Revised 5/18/2018 Provide to Agents G:\CDES Planning Services\Current\Zoning Staff Information\Job Aides or Help Guides  

  Boundary Survey 
 

Other documents, as needed, on a case-by-case basis such as relevant prior Ordinances, 
Conditional Uses, historical documents, any “private or legal” agreements affecting the PUD etc. 

Submerged Resource Surveys may be included here if required. 
 

CD with only one pdf file for all documents in the same order as the packets are put together. 
 They must be in the same order. 

 

I understand that by submitting the above materials, it is the agent’s/applicant’s responsibility to ensure all materials are in the same 
order for all copies of backup materials to provide to the Hex/CCPC and the CD must contain the documents in one pdf file (not multiple 
files) in the same order as the printed materials. It is the agent’s responsibility to ensure no documentation is left out. 

November 28, 2022 
Signature of Agent Representative Date 

 
Ben Smith 
Printed Name of Signing Agent Representative 
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COLLIER COUNTY GOVERNMENT 2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT NAPLES, FLORIDA  34104 
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358

Revised 3/14/2022 Page 1 of 4 

INSUBSTANTIAL CHANGE TO A PUD (PDI) 
LDC subsection 10.02.13 E & Code of Laws section 2-83 – 2-90 

Ch. 3 G.3 of the Administrative Code 

Pursuant to LDC subsection 10.02.13 E.2, a PUD insubstantial change includes any change that is 
not considered a substantial or a minor change. A PUD insubstantial change to an approved PUD 
ordinance shall be based upon an evaluation of LDC subsection 10.02.13 E.1 and shall require the 
review and approval of the Hearing Examiner. The Hearing Examiner’s approval shall be based 
on the findings and criteria used for the original application. 

PETITION NO  
PROJECT NAME 
DATE PROCESSED 

APPLICANT CONTACT INFORMATION 

Name of Property Owner(s): ______________________________________________________ 

Name of Applicant if different than owner: __________________________________________ 

Address: __________________________City: _____________ State: _______ ZIP: __________ 

Telephone: ____________________ Cell: ____________________ Fax: ___________________ 

E-Mail Address: ________________________________________________________________

Name of Agent: ________________________________________________________________ 

Firm: _________________________________________________________________________ 

Address: ______________________City: _______________ State: _________ ZIP: __________ 

Telephone: _____________________ Cell: _____________________ Fax: _________________ 

E-Mail Address: ________________________________________________________________

DETAIL OF REQUEST 

On a separate sheet, attached to the application, describe the insubstantial change request. 

Identify how the request does not meet the PUD substantial change criteria established in LDC 

subsection 10.02.13 E.1. 

To be completed by staff 
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COLLIER COUNTY GOVERNMENT 2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT NAPLES, FLORIDA  34104 
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358

Revised 3/14/2022 Page 2 of 4 

PROPERTY INFORMATION 

PUD NAME: _______________________ ORDINANCE NUMBER: ________________________ 
FOLIO NUMBER(S): _____________________________________________________________ 

Provide a legal (if PUD is recorded) or graphic description of area of amendment (this may be 
graphically illustrated on Amended PUD Master Plan).  If applying for a portion of the PUD, provide a 
legal description for subject portion. 

Attach on a separate sheet, a written description of the map or text change. 

Does amendment comply with the Growth Management Plan?   Yes   No 

If no, please explain: _______________________________________________________ 

Has a public hearing been held on this property within the last year?  Yes   No 

If yes, in whose name? _____________________________________________________ 

Has any portion of the PUD been  SOLD and/or  DEVELOPED? 

Are any changes proposed for the area sold and/or developed?  Yes  No 
If yes, please describe on an attached separate sheet.  

3.B.h

Packet Pg. 159

A
tt

ac
h

m
en

t:
 A

T
T

A
C

H
M

E
N

T
 G

  (
24

02
0 

: 
P

L
20

21
00

03
20

7 
- 

M
E

D
IT

E
R

R
A

 V
E

H
IC

U
L

A
R

 A
C

C
E

S
S

 P
D

I)

http://www.colliergov.net/


COLLIER COUNTY GOVERNMENT 2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT NAPLES, FLORIDA  34104 
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358

Revised 3/14/2022 Page 3 of 4 

Pre-Application Meeting and Final Submittal Requirement Checklist for: 
PUD Insubstantial Change 

Chapter 3 G.3 of the Administrative Code 

The following Submittal Requirement checklist is to be utilized during the Pre-Application Meeting and at 
time of application submittal.  At final submittal, the checklist is to be completed and submitted with the 
application packet.  Please provide the submittal items in the exact order listed below, with cover sheets 
attached to each section.  Incomplete submittals will not be accepted. 

REQUIREMENTS FOR REVIEW 
# OF 

COPIES 
REQUIRED 

NOT 
REQUIRED 

Completed Application (download current form from County website) 1 

Pre-Application Meeting notes 1 

Project Narrative, including a detailed description of proposed changes 
and why amendment is necessary 

1 

Detail of request 1 

Current Master Plan & 1 Reduced Copy 1 

Revised Master Plan & 1 Reduced Copy 1 

Revised Text and any exhibits 

PUD document with changes crossed through & underlined 

PUD document as revised with amended Title Page with Ordinance # 

Warranty Deed 

Legal Description 1 

Boundary survey, if boundary of original PUD is amended 

If PUD is platted, include plat book pages 

List identifying Owner & all parties of corporation 1 

Affidavit of Authorization, signed & notarized 1 

Completed Addressing Checklist 1 

Property Ownership Disclosure Form 1 

Copy of 8 ½ in. x 11 in. graphic location map of site 1 

Electronic copy of all documents and plans 
*Please advise: The Office of the Hearing Examiner requires all materials
to be submitted electronically in PDF format.

*If located in Immokalee or seeking affordable housing, include an additional set of each submittal
requirement.

ADDITIONAL REQUIREMENTS FOR THE PUBLIC HEARING PROCESS: 

• Following the completion of the review process by County Review staff, the applicant shall submit
all materials electronically to the designated project manager.

• Please contact the project manager to confirm the number of additional copies required.
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COLLIER COUNTY GOVERNMENT 2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT NAPLES, FLORIDA  34104 
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358

Revised 3/14/2022 Page 4 of 4 

PLANNERS – INDICATE IF THE PETITION NEEDS TO BE ROUTED TO THE FOLLOWING REVIEWERS: 

School District (Residential Components): Amy 
Lockheart 

Bayshore/Gateway Triangle Redevelopment: 
Executive Director 

Utilities Engineering: Eric Fey 
Parks and Recreation: Barry Williams and David 
Berra 

 Emergency Management: Dan Summers Naples Airport Authority: 

Conservancy of SWFL: Nichole Johnson Other: 

City of Naples: Robin Singer, Planning Director Other: 

FEE REQUIREMENTS 

 PUD Amendment Insubstantial (PDI): $1,500.00 

 Pre-Application Meeting: $500.00  

 Estimated Legal Advertising fee for the Office of the Hearing Examiner: $1,125.00 
Same fee applies if the petition is referred to the Collier County Planning Commission, where the 
CCPC serves as the deciding authority instead of the HEX. 

Fire Code Plans Review Fees are collected at the time of application submission and those fees are set 
forth by the Authority having jurisdiction. The Land Development Code requires Neighborhood 
Notification mailers for Applications headed to hearing, and this fee is collected prior to hearing.  

As the authorized agent/applicant for this petition, I attest that all of the information indicated on this 
checklist is included in this submittal package. I understand that failure to include all necessary submittal 
information may result in the delay of processing this petition. 

All checks payable to: Board of County Commissioners. 

The completed application, all required submittal materials, and fees shall be submitted to: 
Growth Management Department 

Planning and Regulation 
ATTN: Business Center 

2800 North Horseshoe Drive 
Naples, FL  34104 

____________________________________________ ____________ 

Agent/Owner Signature  Date 

____________________________________________ 

   Applicant/Owner Name (please print) 
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Mediterra Southeast Access 
Insubstantial Planned Unit Development Amendment 

Project Narrative, Detail of Request, and Growth Management Plan Compliance 

Project Narrative and Detail of Request 

The residential development known as Mediterra is comprised of land within both Lee and Collier 
Counties, with Livingston Road bifurcating the development into east and west portions. This request 
focuses on that portion of the development within Collier County on the east side of Livingston Road 
(Mediterra East). In 2001, Collier County approved Mediterra as a Planned Unit Development via adoption 
of Ordinance No. 01-61. At that time, the PUD Master Plan showed an access point at the southern 
boundary of Mediterra East connecting to what is now Veterans Memorial Boulevard (VMB Access Point). 
See Figures 1 and 2 below. 

Figure 1: Original 2001 PUD Master Plan 
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Figure 2: Original 2001 PUD Master Plan Cropped for Mediterra East 
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However, three years later, in 2004, Collier County approved an insubstantial amendment to the PUD (PDI 
Resolution No. 04-11) which, among other things, removed the VMB Access Point from the PUD Master 
Plan.  See Figure 3 below. 
 

 

 
Figure 3: 2004 PUD Master Plan 

 
 
Through this application, the Mediterra Community Association (“MCA”) requests that the VMB Access 
Point be re-inserted into the PUD Master Plan. Without the VMB Access Point, the sole point of ingress 
and egress for Mediterra East residents is a non-signalized intersection with Livingston Road, as shown on 
the Master Plan. This intersection presents traffic safety issues, especially for vehicles exiting Mediterra 
East to travel southbound on Livingston Road. These vehicles must avoid northbound Livingston traffic 
flow and then attempt to merge with southbound Livingston traffic flow. The VMB Access Point would 
facilitate traffic safety, reduce congestion on Livingston Road, and increase roadway connectivity 
(especially in conjunction with the County’s plans to connect Veterans Memorial Boulevard to Old 41).  
The proposed, revised Master Plan, with the VMB Access Point re-inserted, is set forth below in Figure 4.   
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Figure 4: Proposed Revised PUD Master Plan* 
* Note: The Mediterra Master Plan has been modified through various PUD amendments throughout the 
years. Based on instruction from County Staff provided in a correction comment in the Collier County 
Growth Management Department review comment letter dated May 16, 2022, the “current” version of 
the Master Plan that this application is proposing modifications to is the version included in recent PUDA 
amendment application PL20210001368. 
 
 
As illustrated below in Figure 5, the proposed VME Access Point will connect Corso Mediterra Circle, the 
existing roundabout inside Mediterra East, to Veterans Memorial Boulevard, and align with the entrance 
to Allura, the multifamily development currently under construction on the south side of Veterans 
Memorial Boulevard. The VME Access Point has been designed to provide two-way traffic in and out of 
Mediterra East. However, the community currently plans to restrict the VME Access Point to egress only 
for the Mediterra residents. Ingress would be permitted for emergency vehicles only. MCA would reserve 
the right to open ingress to Mediterra residents, subject to any County permitting requirements.   
 
Should the VMB Access Point be approved, proposed improvements will be limited to land owned by MCA 
and the County (after a ROW permit is obtained).  The existing wall, landscape berm and buffer along the 
southern boundary of Mediterra East will be preserved and enhanced, such that existing homes and 
private property inside Mediterra East will not be impacted.   
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Figure 5: Proposed VMB Access Point Design 
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Consistency with Land Development Code Review Criteria (Section 10.02.13.E.1) 

For the purpose of this section, a substantial change shall be deemed to exist where: 
a. A proposed change in the boundary of the PUD;

Applicant Response: No changes are proposed in the boundary of the PUD as part of this 
application. 

b. A proposed increase in the total number of dwelling units or intensity of land use or height of buildings
within the development;

Applicant Response: No changes are proposed as part of this application which would increase in 
the total number of dwelling units or intensity of land use or height of buildings within the 
development. 

c. A proposed decrease in preservation, conservation, recreation or open space areas within the development
not to exceed 5 percent of the total acreage previously designated as such, or 5 acres in area;

Applicant Response: The master concept plan provides for 386 acres of Recreation, Open Space, 
Golf, Park, Easement and Buffers. The proposed vehicular access point will convert 0.10 acres of 
that area to ROW, which is about 0.03 percent of the total. 

d. A proposed increase in the size of areas used for nonresidential uses, to include institutional, commercial
and industrial land uses (excluding preservation, conservation or open spaces), or a proposed relocation of
nonresidential land uses;

Applicant Response: No changes are proposed to increase the size of areas used for institutional, 
commercial or industrial land uses as part of this application. 

e. A substantial increase in the impacts of the development which may include, but are not limited to,
increases in traffic generation; changes in traffic circulation; or impacts on other public facilities;

Applicant Response: No changes (such as an increase dwelling units, increase in nonresidential 
square footage, or changes in uses) are proposed that would increase traffic generation. 
Mediterra East is platted/approved for 176 single family residential dwelling units. The 
development has existing access on Livingston Road and this amendment proposes to add an 
access point on Veteran’s Memorial Boulevard. A traffic analysis prepared by TR Transportation 
has been submitted with the associated PPLA application which indicates that the resulting 
changes in traffic circulation will not be substantial: 

• The projected left turn volume at the proposed VMB access point is only 16 vehicles 
during the PM peak hour (and these turning movements will only occur if the 
community decides to allow this access point to be used for ingress other than 
emergency vehicles).

• An eastbound left turn is not warranted for the new access point on VMB.
• A westbound right turn lane is not warranted for the access point on VMB.

f. A change that will result in land use activities that generate a higher level of vehicular traffic based upon
the Trip Generation Manual published by the Institute of Transportation Engineers;

Applicant Response: No changes are proposed in land use activities as part of this application. 
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g. A change that will result in a requirement for increased stormwater retention, or will otherwise increase 
stormwater discharges; 

Applicant Response: This project does not require additional stormwater retention, nor will it 
result in additional stormwater discharges. The existing stormwater system was designed to 
accommodate this project’s impervious area as future pavement. Veteran’s Memorial Blvd ROW 
exists within Mediterra’s stormwater management system. 
 

h. A change that will bring about a relationship to an abutting land use that would be incompatible with an 
adjacent land use; 

Applicant Response: No changes are proposed that will result in compatibility issues with 
adjacent land uses. The access point has been designed to align with the opposing access point 
on the south side of Veteran’s Memorial Blvd. 
 

i. Any modification to the PUD master plan or PUD document or amendment to a PUD ordinance which is 
inconsistent with the Future Land Use Element or other element of the Growth Management Plan or which 
modification would increase the density or intensity of the permitted land uses; 

Applicant Response: No changes are proposed which decrease the consistency of the PUD with 
the County’s Comprehensive Plan. More specifically, no increase in density or intensity or any 
changes in the permitted land uses are proposed.  
 

j. The proposed change is to a PUD district designated as a development of regional impact (DRI) and 
approved pursuant to F.S. § 380.06, where such change requires a determination and public hearing by 
Collier County pursuant to F.S. § 380.06(19). Any change that meets the criterion of F.S. § 380.06(19)(e)2, 
and any changes to a DRI/PUD master plan that clearly do not create a substantial deviation shall be 
reviewed and approved by Collier County under this LDC section 10.02.13; or 

Applicant Response: The subject property and PUD are not designated as a DRI. 
 

k. Any modification in the PUD master plan or PUD document or amendment to a PUD ordinance which 
impact(s) any consideration deemed to be a substantial modification as described under this LDC section 
10.02.13. 

Applicant Response: Based on the analysis above, no modifications are proposed which meet the 
standards for consideration of a substantial PUD amendment. As such, we request that this 
amendment continue to be reviewed and processed as an insubstantial PUD consistent with our 
previous discussions with County staff. 
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Growth Management Plan Compliance 
 
The applicant’s request to insubstantially amend the PUD and Master Plan is not contrary to any of the 
goals, objectives and policies of the County’s Comprehensive Plan. However, it does serve to further 
several adopted policies related to affirming the County’s desire for an interconnected transportation 
network and reduction of emergency response times: 
 

Future Land Use Policy 7.1: 
The County shall encourage developers and property owners to connect their properties to fronting 
collector and arterial roads, except where no such connection can be made without violating 
intersection spacing requirements of the Land Development Code. 

 
Future Land Use Policy 7.3: 
All new and existing developments shall be encouraged to connect their local streets and/or 
interconnection points with adjoining neighborhoods or other developments regardless of land use 
type. The interconnection of local streets between developments is also addressed in Policy 9.3 of 
the Transportation Element. 

 
Transportation Policy 9.3:  
The County shall require, wherever feasible, the interconnection of local streets between 
developments to facilitate convenient movement throughout the road network. The Collier 
County Transportation Division shall develop guidelines, which identify the conditions that would 
require the interconnection of two neighboring developments, and shall also develop standards 
and criteria for the safe interconnection of such local streets. 

 
Transportation Policy 9.6: 
The County shall review impacts on emergency vehicle access or response time to 
neighborhoods, both before and after implementation of traffic calming measures. If emergency 
vehicle access or response times into a neighborhood have been adversely impacted by the 
traffic calming measures, the County shall work with the relevant emergency responders to 
reduce or eliminate such adverse impacts while still maintaining traffic calming measures. 

 
The proposed access road will provide direct access to Veterans Memorial Blvd for residents and 
reduced trip lengths for emergency vehicles routed to the southeast vicinity of Mediterra. The proposed 
improvements serve to increase connectivity. 
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4 VETERANS MEMORIAL 
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NOTE: INGRESS/EGRESS CONNECTION TO THE PUBLIC ROW AT THIS 
LOCATION SHALL REQUIRE A ROW PERMIT AND MAINTENANCE 
AGREEMENT CONSISTENT WITH COUNTY STANDARDS, AS WELL AS 
ANY DEVELOPER COMMITMENT REQUIRED AS PART OF THE ROW 
PERMIT APPROVAL PROCESS.
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2.16 GENERAL PERMITTED USES 

Certain uses shall be considered general permitted uses throughout the Mediterra PUD 
except in the Wetland Conservation Area. General permitted uses are those uses which 
generally serve LBP and residents of Mediterra and are typically part of the common 
infrastructure or are considered community facilities. 

A. General Permitted Uses: 
 
1. Essential services as set forth under LDC, Section 2.6.9.1. 

2. management facilities and related structures. 

3. Temporary sewage treatment facilities. 

4. Septic system for remote golf shelters. 

5. Lakes including lakes with bulkheads or other architectural or structural 
bank treatments. 

6. Guardhouses, gatehouses, and access control structures. 

7. Community and neighborhood parks, trails and recreational facilities. 

8. Temporary construction, sales, and administrative offices for LBP and 
LBP's authorized contractors and consultants, including necessary access 
ways, parking areas and related uses. 
 

9. Landscape/hardscape features including, but not limited to, landscape 
buffers, berms, fences, water features and walls subject to the standards set 
forth in Section 2.11 of this PUD. 
 

10. Fill storage, site filling and grading are subject to the standards set forth in 
Section 2.12 of this PUD. 
 

11. Any other use which is comparable in nature with the foregoing uses and 
which the Community Development and Environmental Services 
Administrator determines to be compatible. 

 

B. Standards: 

Unless otherwise set forth in this document, the following development standards 
shall apply to structures:  

1. Setback from property lines:  
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Front: ten feet (10')  

Side: five feet (5')  

Rear: ten feet (10') 

2. Minimum distance between structures which are part of an architecturally 
unified grouping - five feet (5'). 
 

3. Minimum distance between unrelated structures - ten feet (10'). 
 

4. Maximum height of structures - thirty-five feet (35'). 
 

5. Minimum floor area - None required. 

6. Minimum lot or parcel area - None required. 

7. Sidewalks and bike paths may occur within County required buffers. 

8. Standards for parking, landscaping, signs and other land uses where such 
standards are not specified herein or within Mediterra development 
standards, are to be in accordance with the applicable LDC provision in 
effect at the time this PUD is approved. 

 

C.  Southeastern Access Point on Veterans Memorial Boulevard, east of Livingston 
Road: 

Unless otherwise set forth in this subsection C, the following development 
standards shall apply to the southeastern vehicular access point on Veterans 
Memorial Boulevard, east of Livingston Road: 

1. A vehicular access point connecting Celebrita Court to Veterans Memorial 
Boulevard may be provided for Mediterra Phase Three East (for reference, 
see Exhibit B). 
 

2. Maximum wall height from the highest elevation of the landscape berm: 
eight feet (8’). 
 

3. The existing eight-foot (8’) wall will transition to a step-down precast wall 
system atop the landscape berm slope (for reference, see Exhibit B).  

 
4. The grade elevation of the landscape berms on either side of the southern 

access point shall transition from the grade of the existing berm to the grade 
of the access point gate with a maximum slope of four to one (4 to 1) such 
that the toe of the slope transitions to the base of the decorative columns. 
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5. Where grading transitions along the berm are required, the downhill side of 

the fence/wall panel is limited to a maximum of twelve feet (12’) in height 
from the elevation of the berm. 

 
6. Maximum height of decorative columns: twelve feet (12’) as measured from 

the toe of the landscape berm slope. An additional maximum height of four 
feet (4’) is allowable for optional architectural features, such as precast 
finial caps, atop the columns (for reference, see Exhibit B). 
 

7. Maximum height of the security gate affixed to the decorative columns: 
twelve feet (12’). 
 

8. Maximum distance between each toe of the slope of the landscape berm 
on either side of the access point: forty-seven feet (47’). 
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Mediterra Southeast Entry  

Legal Description 

 

DESCRIPTION: 
 
TRACT Q AND TRACT R, “MEDITERRA PHASE THREE EAST, UNIT ONE”, A 
SUBDIVISION, RECORDED AS PLAT BOOK 40, PAGES 59 THROUGH 68, PUBLIC 
RECORDS OF COLLIER COUNTY, FLORIDA. 
 
CONTAINING 44 ACRES, MORE OR LESS. 
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Property Owners List  
Mediterra SE Entrance  

 

Mediterra Community Association, INC 

15735 Corso Mediterra Circle 

Naples, FL 34110 
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Page 1 of 2 

Operations & Regulatory Management Division ● 2800 North Horseshoe Drive ● Naples, FL 34104 ● 239-252-2400 
www.colliercountyfl.gov  

ADDRESSING CHECKLIST 
Please complete the following and email to GMD_Addressing@colliercountyfl.gov or submit in person to the Addressing Section 
at the address listed below. This form must be signed by Addressing personnel prior to the pre-application meeting. Please allow 
3 business days for processing.  

Not all items will apply to every project. Items in bold are required. FOLIO NUMBERS MUST BE PROVIDED. Forms older than 6 
months will require additional review and approval by the Addressing Section.  

PETITION TYPE (Indicate type below. Complete a separate Addressing Checklist for each Petition type). 

BL (Blasting Permit)  
BD (Boat Dock Extension) 
Carnival/Circus Permit  
CU (Conditional Use Permit)  
EXP (Excavation Permit) 
FP (Final Plat)  
LLA (Lot Line Adjustment) 
PNC (Project Name Change)  
PPL (Plans & Plat Review) 
PSP (Preliminary Subdivision Plat) 
PUD Rezone  
RZ (Standard Rezone)  

SDP (Site Development Plan) 
SDPA (SDP Amendment) 
SDPI (Insubstantial Change to SDP) 
SIP (Site Improvement Plan) 
SIPI (Insubstantial Change to SIP) 
SNR (Street Name Change) 
SNC (Street Name Change – Unplatted) 
TDR (Transfer of Development Rights) 
VA (Variance) 
VRP (Vegetation Removal Permit) 
VRSFP (Vegetation Removal & Site Fill Permit) 
OTHER  

LEGAL DESCRIPTION of subject property or properties (copy of lengthy description may be attached) 

FOLIO (Property ID) Number(s) of above (attach to, or associate with, legal description if more than one) 

STREET ADDRESS or ADDRESSES (as applicable, if already assigned) 

• LOCATION MAP must be attached showing exact location of project/site in relation to nearest public road right-of-way

• SURVEY (copy – only needed for unplatted properties)

CURRENT PROJECT NAME (if applicable) 

PROPOSED PROJECT NAME (if applicable) 

PROPOSED STREET NAMES (if applicable) 

SITE DEVELOPMENT PLAN NUMBER (for existing projects/sites only) 

SDP            -              or AR or PL # 

Addressing Checklist (Rev 12/2021) 

Portions of R & Q
s

12-48-25

East, Unit One

PUDZ01-AR-620
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Addressing Checklist (Rev 12/2021) Page 2 of 2 

Operations & Regulatory Management Division ● 2800 North Horseshoe Drive ● Naples, FL 34104 ● 239-252-2400 
www.colliercountyfl.gov  

Project or development names proposed for, or already appearing in, condominium documents (if application, indicate whether 
proposed or existing) 

Please Return Approved Checklist By: Email Personally picked up 

Applicant Name: 

Phone: Email: 

Signature on Addressing Checklist does not constitute Project and/or Street Name approval and is subject to further review by 
the Operations Division. 

FOR STAFF USE ONLY 

Folio Number 

Folio Number 

Folio Number 

Folio Number 

Folio Number 

Folio Number 

Approved by: Date: 

Updated by: Date: 

IF OLDER THAN 6 MONTHS, FORM MUST BE 
UPDATED OR A NEW FORM SUBMITTED. 

59960211964

59960211948

4/7/22
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net  (239) 252-2400 FAX: (239) 252-6358  

Created 9/28/2017   Page 1 of 3 

 

 

 

PROPERTY OWNERSHIP DISCLOSURE FORM 

This is a required form with all land use petitions, except for Appeals and Zoning Verification 
Letters.  
 
Should any changes of ownership or changes in contracts for purchase occur subsequent to the 
date of application, but prior to the date of the final public hearing, it is the responsibility of the 
applicant, or agent on his behalf, to submit a supplemental disclosure of interest form. 
 
Please complete the following, use additional sheets if necessary. 
a. If the property is owned fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in 

common, or joint tenancy, list all parties with an ownership interest as well as the 
percentage of such interest:  

Name and Address % of Ownership 

            

            

            

            

            

b. If the property is owned by a CORPORATION, list the officers and stockholders and the 
percentage of stock owned by each: 

Name and Address % of Ownership 

            

            

            

            

            

c. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with the 
percentage of interest: 

Name and Address % of Ownership 
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net  (239) 252-2400 FAX: (239) 252-6358  

Created 9/28/2017   Page 2 of 3 

 

 

 

 

d. If the property is in the name of a GENERAL or LIMITED PARTNERSHIP, list the name of the 
general and/or limited partners:  

Name and Address % of Ownership 

            

            

            

            

 
e. If there is a CONTRACT FOR PURCHASE, with an individual or individuals, a Corporation, 

Trustee, or a Partnership, list the names of the contract purchasers below, including the 
officers, stockholders, beneficiaries, or partners: 

Name and Address % of Ownership 

            

            

            

            

            

Date of Contract: ___________ 

f. If any contingency clause or contract terms involve additional parties, list all individuals or 
officers, if a corporation, partnership, or trust:  

Name and Address 

      

      

      

      

      

 
g. Date subject property acquired _______________ 

  Leased: Term of lease ____________ years /months 
   
 If, Petitioner has option to buy, indicate the following: 
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7/19/22, 8:34 AM Detail by Entity Name

https://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail?inquirytype=EntityName&directionType=Initial&searchNameOrder=MEDITER… 1/3

Document Number
FEI/EIN Number
Date Filed
State
Status

Department of State
 / 
Division of Corporations / 
Search Records / 
Search by Entity Name /

Detail by Entity Name
Florida Not For Profit Corporation
MEDITERRA COMMUNITY ASSOCIATION, INC.

Filing Information

N00000000565
65-0993064
01/28/2000

FL
ACTIVE

Principal Address

15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Changed: 05/13/2010

Mailing Address

15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Changed: 05/13/2010


Registered Agent Name & Address

HART, THOMAS B, ESQ
1625 HENDRY ST

THIRD FLOOR

FORT MYERS, FL 33901



Name Changed: 01/10/2022



Address Changed: 01/10/2022

Officer/Director Detail

Name & Address



Title D, President



CHASE, RODNEY
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Title D, VP


Division of CorporationsFlorida Department of State
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http://dos.myflorida.com/sunbiz/
http://dos.myflorida.com/
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TARR, KEN
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Title D, Treasurer



FOLLIT, EVELYN
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Title D, Secretary



JAFFE, ALAN
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Title D



BREWER, CHRISTINE
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Title D



PERNA, ELAINE
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Title D



RUSATE, DAVID
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Title D



WATERS, LESLIE
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110



Title D



YIE, CHARLES
15735 CORSO MEDITERRA CIRCLE

NAPLES, FL 34110




Annual Reports

Report Year Filed Date
2020 02/14/2020
2021 03/08/2021
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2022 02/16/2022



Document Images

02/16/2022 -- ANNUAL REPORT View image in PDF format

01/10/2022 -- Reg. Agent Change View image in PDF format

03/08/2021 -- ANNUAL REPORT View image in PDF format

02/14/2020 -- ANNUAL REPORT View image in PDF format

03/14/2019 -- ANNUAL REPORT View image in PDF format

04/10/2018 -- ANNUAL REPORT View image in PDF format

11/15/2017 -- AMENDED ANNUAL REPORT View image in PDF format

10/23/2017 -- Reg. Agent Change View image in PDF format

03/16/2017 -- ANNUAL REPORT View image in PDF format

03/18/2016 -- ANNUAL REPORT View image in PDF format

02/05/2015 -- ANNUAL REPORT View image in PDF format

03/13/2014 -- ANNUAL REPORT View image in PDF format

03/22/2013 -- ANNUAL REPORT View image in PDF format
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NIM Meeting Transcript 

PUDI Amendment 

Zoom Comment/Response 

00:18:55 Dick Johnson: When the question and answer begins, would you please repeat all 
questions that are asked so those not in the room can understand the question.  I cannot hear the 
questions. 

00:45:59 Steve Izzi: Is there any provision for pedestrian foot traffic 

A: Yes, we are accommodating interior foot traffic, we are preserving the sidewalk that already exists 
(moving it a bit) 

00:47:53 Larry.Drake: The current wall is about 8 to 10 foot above grade.  The shows level.  
What does the transition look like? 

A: The current wall is 6 or 8 feet, the proposed wall sections will remain consistent with existing, there is 
a 10-foot barrier below the wall so altogether the top of the wall is 18 feet approximately above grade, 
wall will be stepped down as quickly as we can at the gate.  

00:48:20 Larry.Drake: This show at grade 

00:49:39 Daryl.Adams: What is the approval process of this Southeast Access? 

A: The PUD application which does amend the zoning resolution for the development, the master 
concept plan essentially showing that there is or is not an access here. The submittal needs to be 
reviewed by the County, and another application was also submitted with the engineering plans. 

00:50:26 Peter Bowen’s iPhone: Who will pay for the gate? 

A: I can’t speak to that, that will be paid for by Mediterra  

00:50:35 Larry.Drake: sorry for the type o's 

00:50:45 Pat Ward: Will any activity at the proposed gate be monitored, via camera, by the 
"manned" security gate? 

A: That is a question that I cannot answer, video monitoring is not part of the submitted plans, that is 
the decision of the Mediterra community.  

01:04:12 Dick Johnson: I live on that side 

01:04:43 Suzy Riedel ’s iPhone: I live on this side and am totally opposed to this gate going in! 

01:05:16 Daryl.Adams: I live on this side 

01:07:28 Daryl.Adams: and I'm opposed to the gate being added. 
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Page | 2 

01:09:08 Dick Johnson: Was there ever in your knowledge a Collier County traffic safety study 
completed on Livingston between the east and west side of Mediterra was submitted for purposes of 
installing traffic lights? 

A: Traffic studies have been done in the past however we have no knowledge of this.  

01:11:21 Pat Ward: I live on the east side, and my security concerns, which i have raised 
from day 1, remain a major issue for me. Disappointed with MCA Board's response to this, to date. 

01:13:59 lcasa_v62ar2c: Where was the original access point relative to where this access point 
is. 

01:18:53 Larry.Drake: If this is a safety issue with turning left onto Livingston from the east 
gate, why do we need an entrance?  Why can't it just be an exit to solve the problem? 

A: Some confusion, the proposed gate is being permitted as entrance/exit to give the option in the 
future, although it is currently only proposed as an exit. 

01:19:08 Todd Van Fleet: For the sake of clarity, did i hear the right arrow turn lane is no longer 
needed/feasible because of the traffic volume? 

A: that is not something that I am able to answer at this time, this application does not include the 
design of the gate.  

01:19:49 Larry.Drake: No, just an exit from this point 

01:20:20 lcasa_v62ar2c: Where was the original access point relative to where this access point 
is. 

01:20:57 Larry.Drake: Thx 

01:22:04 lcasa_v62ar2c: For the purposes of safety and security, can you assure us that gate 
height will be as tall as the existing wall height? 

 

In-Person Comment/Response 

Q: What is the property to the east of Mediterra East 

A: That is a utility easement  

Q: Is this exit only or will this be an entrance/exit access point  

A: The entrance is being permitted to be able to function as an entrance/exit, which will allow a second 
point of entry for emergency vehicles only, which is a major justification for the project. The Mediterra 
community will have the ability to leave the entrance gate non-operable, which is the intent, so it would 
be an exit only function for residents, delivery drivers, maintenance etc. The functionality for entrance 
for all would be there if the residents ever decided to allow that in the future.  
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Comment: Community member states that “the functionality is there but it was mentioned at an earlier 
board meeting that it could be changed to entrance/exit without any voting from membership or 
anything like that so we might as well plan on it being entrance exit” 

Q: I would like to know what the materials being used for the buffer will be and also the height of the 
walls. 

A: That is still being designed and it is pending owner approval which is the Mediterra Community. The 
majority of the buffer will not change except for the gate area, a lot of what you are seeing is additional 
landscaping being planted.  

Q: Allison Wescott: how much land is there.  

Q: Pat Roberts: I have a long-term question so we are looking at this road and we all know that 
eventually that road is going to go to I-75, we just know, is going to continue to grow so we have the 
apartment complex on one side and ours on the other. Has the city discussed what the city will do when 
we face the same problem there (at the new access point) turning left to the get into the neighborhood 
that we are now facing turning left onto Livingston. Have they talked to you about traffic lights, which 
they wont let us have to turn safely onto Livingston, has any of that been in discussion? 

A: The short answer is the traffic impact statement which analysis traffic is currently under review with 
Collier County Staff. I can tell you a couple facts that are public knowledge. One is that there was a point 
in time where veterans would extend to I-75 before the on/off ramps. The talis park next door has built 
within space needed for that extension so that is not to say that is couldn’t be done, collier has not given 
up on that option but there has not been any discussion that the extension would come to fruition. 
There are two vehicular drives available to residents of Mediterra. The two exits would solve a lot of the 
turning movements that could be described as you experience them on Livingston. If that problem arises 
turning left into the new access off veterans, you can simply go to the light, make a right, and go into the 
other entrance so it provides options.  

Q: Alberto Negro: this gate that you are mentioning, is this only available for people with their car 
registered or is there another way this will work.  

A: there are a lot of different options for how to operate automatic gates, as of now with the plan for it 
to be exit only, it automatically opens for any vehicle that comes up to it, as is required for emergency 
reasons, but nobody will be able to get in the exit gate except for emergency vehicles that has a special 
entrance device.  

Q: Alberto Negro: so far, the gate will exit only?  

A: So far, that is the option that Mediterra would like to use, this application does show the option in the 
future to allow both so if the community decides otherwise, there are a lot of different technologies that 
residents could choose to access the new point using.  

Q: Rob Obler: Is most of the landscaping on county land, are they going to let us use that land for the 
project.  

A: The short answer is that the project is still under review with Collier, and we have had preliminary 
meeting with the county and they have verbally approved the idea pending final documents, the 
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maintenance would be the responsibility of Mediterra but the county would allow it in that area if 
approved.  

Q: Please return to the overlay slide, so what does the red show exactly.  

A: The B/W photo is a representation of the new entrance pending final review, the red linework is what 
is there today so you can see the alignment of Celebrita Court going into the roundabout.  

Q: Why the proposed drive continues coming out of the roundabout in a southeasterly direction instead 
of just south.  

A: There are two answers to that question; first, is that the proposed drive actually does go further 
south than the existing drive so there is essentially more real estate gained on the north end with the 
proposed entrance, it grows that area along the house on the corner so we did push it (the entrance) 
down as far as we felt that we could with the understanding that the roundabout design is geometrically 
designed with the separation requirement of the three drives entering the roundabout in mind for 
traffic safety reasons. So to realign the drive further south we would have had to move the entrance so 
close to the other drive that is would have created unsafe conditions.  

Q: What is the impact on the first house on the corner 

A: There is no work proposed within the lot of that house, all work proposed is within the existing 
roadway tract and the common area tract to the south. The pragmatic impact of that area along that 
closest house is that the edge of the roadway will move further away from that house and there will 
actually be more landscaping between that house and the road. 

Q: Scott Thompson: (property owner of the house on the corner) I’ve started this in 2020 when the first 
survey came out and my response was this is a horrible decision, and we should stop wasting resources 
on this. I voted for every assessment of Mediterra and I moved here in 2008 and I’ve been a full time 
resident ever since. I sent an official letter to the board stating the impact to my neighbor and myself of 
our home values and the impact that this is going to have on our homes and I was listened to but 
nothing really happened. We have had no choice but to at least have an attorney take a look to see if 
this is feasible or not and whether the planned unit development can do this or not and we will have a 
little more on that later and I am being as professional as possible and I would think that any of you, 
which if this happens can happen to any of you would be in the same situation that I am. I bought in the 
back of this subdivision and yes, there was an old construction drawing that had an access but that was 
never part of it. I bought in the back of the subdivision because is was private and I knew that there was 
never going to be anything like this which (the proposed access) now goes right through my front yard.  

A: we will take that into consideration.  

Q: Mrs. Thompson: Can you go back to the picture of the gate please, so what goes on either side of the 
pillars, that just shows there are trees.  

A: I would chalk this up to detail on the rendering that may end up being a bit different in reality. 
Currently the wall is proposed to extend to either side of the gates.  

Q: Mrs. Thompson: So when are we going to see that is truly happening because that is not the case in 
the picture (referencing small gapes between the pillars and the proposed wall in the rendering).  
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A: the construction drawing submitted to Collier County do show the wall extending from the existing 
wall to the pillars on the gate. The only break in the wall that is proposed is the gate itself.  

Q: Mrs. Thompson: have you looked at gates because I am going to tell you right now, every child that is 
thin slides underneath all these gates in all these communities to go fishing, to meet up with their 
friends and I will tell you that we have one of them. We have told him not to do it, but they make their 
bodies completely flat, and they get under every single wall possible. So, unless that gate is going to 
come all the way down, people will be doing this.  

A: acknowledged, the final design of the gate is not complete, and we will take that into consideration.  

Q: Pat Roberts: did you not say earlier it was planned to have two gates with a center pillar and this isn’t 
representative of what is planned.  

A: that is correct, the current construction plans that are submitted to Collier County show two 14-foot 
gates with a pillar in between.  

Q: Pat Roberts: so it is much wider than what we are looking at correct?  

A: It is not much wider than what we are looking at. 

Q: Isn’t there a reason why the access is in the spot that it is, such as an electrical box 

A: The factor that influenced the alignment of the access the most was the Counties requirement for 
traffic safety issues as they pertain to Allura, although it did work out because there is a county lift 
station there as well.  

Q: Jerry Garland: if this is county land and it is our expense to upkeep it, how do you permit homeless 
encampments from showing up, because everybody has a right to that area.  

A: That is not under the purview of our plans. I can’t speak to what they (the county) would or would not 
allow in the right of way. 

Q: Is the wall on that line 

A: the wall is 10-20 feet behind the Right of Way line. There is some private land between the wall and 
the right of way  

Q: John Handy: Do the homeowners get to vote to approve this project as part of the development 
application? 

A: The County is the decision maker on whether the plans are approved. Whether the project moves 
forward or not is the Communities decision. 

Q: Ron Stovash: Why can’t the wall just be higher than the pillars of the gate to provide security.  

A: This application does not have the detailed design as part of it, there are options, and the design is 
still under review. 

Q: Mrs. Thompson, when you say the community’s decision, just refer to it as the board decision 
because we have zero say in this.  
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A: The contractors and consultants are retained by the Mediterra Community Association, the 
relationship between the association and the community is out of our scope. 

Q: After the county approves the project, how much input do the people directly impacted have and can 
we sit down and have input on aspects such as tree selection etc? 

A: That is not a decision that we don’t make those decisions. We make decisions based on the client, 
Mediterra Community Association. 

Q: Has there been a meeting set to review application and can the submitted application be viewed 
anywhere 

A: The plans are public record and can be viewed through the CityView Portal. No HEX has been planned 
yet.  

Q: Who will pay 

A: The community will fund it, no official plans have been decided 

Q: How is this work today and in the past being paid for.  

A: The work is being paid for by the Mediterra Community Association. 

Q: What will happen to the existing sidewalk? 

A: The sidewalk will be moved from the existing position.  

A: The corner property will gain 20-30 feet of front yard because of the proposed changes. There is no 
construction or demolition proposed on private land. All work is within the existing roadway tract.  

Q: Mrs. Thompson: question regarding the length of the corner driveway and also about how they plan 
to match the cement color of the driveway, question regarding what the construction will entail for her 
private property and if she needs to give permission. 

A: These are code minimum construction drawings, that is a construction item that is out of the scope of 
our work, construction on private property would require your permission. 

Q: Why can’t we have a guard house at the gate.  

A: That question was contemplated in the initial planned stages however there are county codes that 
make that geometrically difficult, further construction and impacts would happen in order for a 
guardhouse to work.  

Q: Is this where the original PUD Masterplan showed the access point. 

A: The plan was conceptual; however, the access is located in the same general area.  

Q: Why can’t the county create an exception to allow us to have a manned gate.  

A: The county advised us that a manned gate would likely not be approvable.  

Q: Can we expand the project area to include room for a possible gatehouse if it is allowed by new staff 
in the future? 
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A: Noted.  

Q: Is there a signal proposed for this project.  

A: there is no signal proposed for this project. The traffic study did not show that it was warranted.  

Q: what happens to existing monument on Celebrita? 

A: The monument will be relocated to the new island which is slightly shifted.  

Q: How will trucks be able to get around this turn off of the roundabout? 

A: Whatever can navigate it now will continue to be able to navigate it, the changes are compliant with 
the County requirements.  

Q: Where will the monument go/look  

A: That is at the prerogative of the Mediterra Community Association. 

Q: Will there be a time where designs are less conceptual that the community can give input? 

A: There are no more required informational meetings although the public hearing with the Collier 
County Hearing Examiner is open to the public and the public can attend and provide input. There will 
be public notice for that meeting. 
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NEIGHBORHOOD INFORMATION MEETING

WE VALUE YOUR INPUT 
Business and property owners, residents and visitors are welcome to attend the presentation and discuss the 
project with the project team and Collier County staff. If you are unable to attend this meeting, but have questions 
or comments, or would like to participate by Zoom, please contact Ben Smith by July 13th, 2022 by phone or 
email at: (239) 337-3993, Morris Depew Associates, 2914 Cleveland Ave, Fort Myers, Florida 33901. Bsmith@m-
da.com

NEIGHBORHOOD INFORMATION MEETING 

The public is invited to attend a neighborhood meeting 
held by Ben Smith, AICP, of Morris-Depew Associates, 
representing the Mediterra Community Association on 
July 13th, 2022, at 5:30 p.m. at 15755 Corso Mediterra 
Circle, Naples, located in the club ballroom. 
Subject Property: FOLIO #59960211948, located at the 
southern boundary of Mediterra East, south of Celebrita 
Court, to the north of Veterans Memorial Boulevard and 
to the east of Livingston Road. 

The Mediterra Community Association is petitioning 
Collier County to approve a Planned Unit Development 
Insubstantial Amendment that would allow for a new 
vehicular access point connecting the Mediterra East 
internal vehicular circulation network to Veterans 
Memorial Boulevard. The Applicant has created a 
revised Master Concept Plan for Mediterra to include 
the proposed vehicular access, which will become the 

official plan following approval. 

WE VALUE YOUR INPUT 
Business and property owners, residents and visitors are welcome to attend the presentation and discuss the project 
with the project team and Collier County staff. If you are unable to attend this meeting, but have questions or 
comments, they can be directed by mail, phone or e-mail by July 13th, 2022, to: 

Ben Smith, (239) 337-3993, Morris Depew Associates, 
2914 Cleveland Ave, Fort Myers, Florida 33901. Bsmith@m-da.com 

The public is invited to attend a neighborhood meeting held by Ben 
Smith, AICP, of Morris-Depew Associates, representing Mediterra 
Community Association on July 13th, 2022, at 5:30 p.m. at 15755 
Corso Mediterra Circle, Naples, located in the club ballroom. The 
subject property (FOLIO #59960211948) is located at the southern 
boundary of Mediterra East, south of Celebrita Court, to the north 
of Veterans Memorial Boulevard and to the east of Livingston Road. 
The Mediterra Community Association is petitioning Collier County 
to approve a Planned Unit Development Insubstantial Amendment 
that would allow for a new vehicular access point connecting the 
Mediterra East internal vehicular circulation network to Veterans 
Memorial Boulevard. The Applicant has created a revised Master 
Concept Plan for Mediterra to include the proposed vehicular 
access, which will become the official plan following approval.
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Notification of Neighborhood Meeting  
PUDI Amendment 

 
6/22/2022 
 
Dear Property Owner: 
 
Please be advised that a formal application has been submitted to Collier County seeking 
approval of a Planned Unit Development Insubstantial Amendment for the following described 
property: 
 
The project site is located at the southern boundary of Mediterra East, south of Celebrita Court, to 
the north of Veterans Memorial Boulevard and to the east of Livingston Road. 
 
The petitioner is asking the County to approve this application to allow development of a new 
vehicular access point connecting the Mediterra East internal vehicular circulation network to 
Veterans Memorial Boulevard. 
 
In compliance with the Land Development Code requirements, a Neighborhood Information 
Meeting will be held to provide you an opportunity to become fully aware of the proposed 
improvements and to give you an opportunity to comment and influence the form of 
development. The Neighborhood Information Meeting will be held on July 13th, 2022, at 5:30 pm 
at 15755 Corso Mediterra Circle, Naples, FL 34110 in the Club Ballroom. If you are unable to 
attend in person, the meeting will also be available through Zoom. Please contact us at the email 
below if you would like the Zoom attendance link. 
 
At this meeting, the petitioner will make every effort to illustrate the proposed improvements 
related to the new access point and to answer any questions.  Should you have questions prior 
to the meeting, please contact me. 
 
Sincerely, 

 
Ben Smith, AICP 
 

2914 Cleveland Avenue, Fort Myers, Fl. 33905 
(239) 337-3993 

BSmith@m-da.com 
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Mediterra Southeast Access  

Insubstantial Change Amendment 
Schedule of Deviations  

 
1. Deviation from LDC section 5.03.02.C.1. which limits wall and fence height to a maximum of 6 feet 

if located within the required front yard to allow for a maximum wall height of 12 feet to allow 
for a grade transition.  
 
Justification: An increase of the maximum permitted wall height to 12’ within the existing buffer 
along Veterans Memorial Blvd. will limit re-grading activities associated with the proposed 
roadway connection to Veterans Memorial Blvd. by allowing the wall to transition down 
approximate ten (10) feet vertically within a ±100’ section.  By limiting the grading activities to a 
compact area, additional existing mature vegetation along the existing berm will remain in place.  
The maximum wall height of 12’ will only be utilized on the downhill side of the slope transition 
as the wall panel approaches the next supporting post, while on the uphill side the maximum wall 
height will be 8’ or less to match the existing wall.   These transitions will also be screened with 
additional buffer plantings after the wall has been installed to maintain a consistent aesthetic 
within the context of the existing community.  
 
 

 
 

 
 
 

 
 

 
 

 
 

2. Deviation from LDC section 5.06.02.B.1.a. which limits signage height to a maximum of 8 feet to 
allow for a maximum height of 14’ to allow for decorative columns.  

 
Justification: The Mediterra PUD seeks to deviate from the design standard requirement of a 
maximum height of 8 feet for all signs within residential portions of PUD zoned properties. This 
will allow for decorative gate columns to be affixed with a community themed logo at the 
proposed vehicular access to Veterans Memorial Blvd.  The proposed height is necessary to allow 
the step-down wall transition from the existing berm elevation (±10’ above), and to provide for 
the addition of a decorative column cap/finial similar to the existing decorative columns within 
the community.  This will maintain design consistency and allow for community identification to 
be located outside of the existing Veterans Memorial Blvd. right-of-way without further impacts 
to the existing berm and buffer.   
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Mediterra PUD 
Schedule of Deviations 

Page | 2 
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ND-GCI0981811-01

NOTICE OF PUBLIC HEARING
Notice is hereby given that a public hearing will be held by the Collier County Hearing Examiner 
(HEX) at 9:00 A.M., December 22, 2022, in the Hearing Examiner’s Meeting Room, at 2800 North 
Horseshoe Drive, Room 609/610, Naples, FL 34104 to consider:

Petition No. PDI-PL20210003207 – Request for an insubstantial change to 
the master plan of ordinance no. 01-61, as amended, the mediterra planned 
unit development (pud), to re-establish the access point to veterans memorial 
boulevard from the roundabout intersection of giardino lane, celebrita court, and 
buonasera court, also known as tracts R and Q, Mediterra Phase Three East, Unit 
One Subdivision, in Section 12, Township 48 South, Range 25 East, Collier County, 
Florida. 

 

All interested parties are invited to appear and be heard. All materials used in presentation before 
the Hearing Examiner will become a permanent part of the record.

Copies of staff report are available one (1) week prior to the hearing. The file can be reviewed at 
the Collier County Growth Management Community Development Department, Zoning Division, 
2800 North Horseshoe Drive, Naples, FL 34104.

As to any petition upon which the Hearing Examiner takes action, an aggrieved petitioner may 
appeal such final action. Such appeal shall be filed per Section 2-88 of the Collier County Code of 
Laws and Ordinances within 30 days of the decision by the Hearing Examiner. An aggrieved non-
party may appeal a decision by the Hearing Examiner to the Circuit Court of Collier County within 
30 days of the decision. In the event that the petition has been approved by the Hearing Examiner, 
the applicant shall be advised that he/she proceeds with construction at his/her own risk during 
this 30-day period. Any construction work completed ahead of the approval authorization shall 
be at their own risk.

As part of an ongoing initiative to encourage public involvement, the public will have the opportunity 
to provide public comments remotely, as well as in person, during this proceeding. Individuals 
who would like to participate remotely should register through the link provided within the specific 
event/meeting entry on the Calendar of Events on the County website at www.colliercountyfl.
gov/our-county/visitors/calendar-of-events after the agenda is posted on the County website. 
Registration should be done in advance of the public meeting, or any deadline specified within 
the public meeting notice. Individuals who register will receive an email in advance of the public 
hearing detailing how they can participate remotely in this meeting. Remote participation is 
provided as a courtesy and is at the user’s risk. The County is not responsible for technical issues. 
For additional information about the meeting, please call Geoffrey Willig at (239) 252-8369 or email 
to Geoffrey.Willig@colliercountyfl.gov.

If you are a person with a disability who needs any accommodation in order to participate in this proceeding, 
you are entitled, at no cost to you, to the provision of certain assistance. Please contact the Collier County 
Zoning Division located at 2800 N. Horseshoe Dr, Naples, Florida 34104, (239) 252-2400, at least two (2) 
days prior to the meeting.

Andrew W. J. Dickman, Esq., AICP
Chief Hearing Examiner
Collier County, Florida
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Mediterra Vehicular Access 

Advertisement Pictures 
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VA-PL20220003811 (89 Mahogany Drive) 
Revised: 11-8-2022  

- 1 -

STAFF REPORT 

TO: COLLIER COUNTY HEARING EXAMINER 

FROM:      ZONING DIVISION; GROWTH MANAGEMENT COMMUNITY 

DEVELOPMENT DEPARTMENT 

HEARING DATE: DECEMBER 22, 2022 

SUBJECT:  VA – PL20220003811 – 89 MAHOGANY DRIVE 

______________________________________________________________________________ 

PROPERTY OWNER/AGENT: 

Owner: Richard Forman Agent: Blair Foley, PE 

89 Mahogany DR Blair Foley, PE, LLC 

Naples, FL 34103 120 Edgemere Way S 

Naples, FL 34105 

REQUESTED ACTION: 

To have the Hearing Examiner (HEX) consider a request for a variance from the Land 

Development Code Section 4.02.03 D to reduce the required accessory side setback from 30 feet 

to 22 feet on the west property line, and a second variance from Section 5.03.02 C.2.a to increase 

the required maximum height of a fence from 6 feet to 10 feet for the proposed tennis court. 

GEOGRAPHIC LOCATION: 

The subject property is located in Lot 7, Block K, Pine Ridge Extension subdivision, also known 

as 89 Mahogany DR, Naples, FL 34108 in Section 3, Township 49 South, Range 25 East, Collier 

County, Florida. (See location map on the following page) 
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VA-PL20220003811 (89 Mahogany Drive) 
Revised: 11-8-2022  

- 3 - 

PURPOSE/DESCRIPTION OF PROJECT: 

 

The applicant is requesting a total of two variance requests in order to construct a new tennis court 

as an approved accessory use to the principal structure on their ±1.37-acre property. First, the 

applicant is requesting a variance for relief from LDC Sec. 4.02.01 Table 2.1 to reduce the side 

yard setback from 30 feet to 22 feet. Second, the applicant is requesting a variance for relief from 

LDC Sec. 5.03.02 C.2.a to increase the height of the fence from 6 feet to 10 feet. The reason for 

the tennis court to be located in the proposed location is due to the required position of the septic 

system drain field. The Florida Department of Health regulates septic systems through the FAC, 

any part of the septic system is required to be more than 75 feet from all subsurface wells. The 

separation distance from the drain field to the potable well on the adjacent property to the east is 

approximately 80 feet. The reason for the land-related hardship is that the septic system can’t be 

relocated, therefore, leaving the west side of the subject property as the only available location for 

the tennis court to be constructed. Lastly, the proposed 10-foot fence height will better protect the 

adjacent properties from any wayward or loose tennis balls from infringing on to those properties. 

 

 

SURROUNDING LAND USE & ZONING: 

 

North:  Single-Family Residence in the Pine Ridge Extension subdivision zoned RSF-1 

 

East:  Single-Family Residence in the Pine Ridge Extension subdivision zoned RSF-1 & 

Agricultural 

 

South:  Mahogany Drive & Single-Family Residence in the Pine Ridge Extension 

subdivision zoned R.O.W & RSF-1 

 

West:  Single-Family Residence in the Pine Ridge Extension subdivision zoned RSF-1 

 

 
 

Subject Property 
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GROWTH MANAGEMENT PLAN (GMP) CONSISTENCY: 

 

The subject property is located within the Urban Residential Subdistrict on the Future Land Use 

Map (FLUM) of the Future Land Use Element of the GMP. The GMP does not address individual 

Variance requests but deals with the larger issue of the actual use.  As previously noted, the 

petitioner seeks an 8-foot Variance for the west side setback, as well as a 4-foot fence height 

increase. The subject use is consistent with the Future Land Use Map of the GMP. The requested 

variance does not have any impact on this property's consistency with the County's GMP. 

 

 
STAFF ANALYSIS: 

 

Section 9.04.01 of the Land Development Code gives the Hearing Examiner (HEX) the authority 

to grant Variances.  The HEX utilizes the provisions of Section 9.04.03 A. through H. (in bold font 

below), as general guidelines to assist in making their recommendation of approval or denial.  Staff 

has analyzed this petition relative to these provisions and offers the following responses:  

 

a. Are there special conditions and circumstances existing, which are peculiar to the 

location, size, and characteristics of the land, structure, or building involved? 

  

The proposed septic system, identified on the site plan, has a limited location due to existing 

potable water wells on the adjacent east and west properties. The location of the proposed 

septic system limits the location where the tennis court can be constructed.  

 

b. Are there special conditions and circumstances, which do not result from the action of 

the applicant such as pre-existing conditions relative to the property, which are the 

subject of the Variance request? 

 

 The action of the applicant did not cause where the existing potable water wells on the 

adjacent properties are located. 

 

c. Will a literal interpretation of the provisions of this zoning code work unnecessary and 

undue hardship on the applicant or create practical difficulties for the applicant? 

 

 Due to regulations, size, and dimensions to build a tennis court, along with the 

aforementioned details of the separation distance from the potable wells in the adjacent 

properties to the required septic system on the subject property, the literal interpretation of 

the land development code will not allow the applicant to construct the tennis court on the 

subject property other than the proposed location.   

 

d. Will the Variance, if granted, be the minimum variance that will make possible the 

reasonable use of the land, building, or structure and which promotes standards of 

health, safety, and welfare?  
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The proposed location of the tennis court on the west side yard minimizes the setback 

reduction required, compared to possibly sitting it anywhere else available, on the property 

due to the configuration of the existing principal structure residence as well as the septic 

system.   

 

e. Will granting the Variance confer on the applicant any special privilege that is denied 

by these zoning regulations to other lands, buildings, or structures in the same zoning 

district? 

 

Tennis courts are a common property improvement within the Pine Ridge community. There 

are currently a total of 24 tennis/pickleball courts, which are represented in the plan Exhibit 

A, in the area between Pine Ridge RD to the south, Vanderbilt Beach RD to the north, 

Tamiami Trl N to the west, and Goodlette-Frank RD to the east. Within the surrounding 

neighborhood, there are three other variances for setbacks specifically for tennis courts:  

• V-00-19; 95 Myrtle Rd. – both side yards were reduced by 8.4’ 

• V-94-13; 163 Eugenia Dr. – both side and front yard reduced by 20’ 

• PL20200002057; 132 North St. – side yard reduced by 17.5’ 

All current variances are more than the proposed subject property variance request of 8’ on 

the west side yard setback. Also, at the time V-94-13 was granted, the BCC minutes stated 

that “14 of the 16 tennis courts were nonconforming and 11 of them had setbacks of 10’ or 

less”. Thus, granting this variance does not confer any special privilege for the applicant. 

 

f. Will granting the Variance be in harmony with the general intent and purpose of this 

Land Development Code, and not be injurious to the neighborhood, or otherwise 

detrimental to the public welfare? 

  

Tennis courts are a common feature in the Pine Ridge Extension neighborhood. Each court 

may improve the property value for each residence. Regular recreational activity, in which 

playing tennis provides regular exercise, is consistent with a healthy lifestyle promoted by 

Collier County. Balancing between public and private activities, a resident that has a private 

recreational facility provides themselves a safe, healthy, recreational activity as an option 

from their home and property. The proposed location will keep in effect the health and safety 

of the adjacent neighbors providing that the septic system will be at or more than the required 

75 feet from their potable wells. Lastly, permitting a sufficiently high fence protects adjacent 

neighbors from wayward or loose balls, reducing a possible nuisance.  

 

g. Are there natural conditions or physically induced conditions that ameliorate the goals 

and objectives of the regulation such as natural preserves, lakes, golf courses, etc.? 

 

No. 

 

h. Will granting the Variance be consistent with the GMP? 

 

 The granting of the variance will be consistent with the Growth Management Plan since it 

will not alter the density, nature, or single-family residential character of the subject property. 
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CONCURRENT LAND USE APPLICATIONS: 

 

There are no concurrent land use applications under review at present. 

 

 

COUNTY ATTORNEY OFFICE REVIEW:   

 

The County Attorney’s Office reviewed the staff report for PL20220003811 on November 8, 2022. 

 

 

RECOMMENDATION: 

 

Staff recommends that the Collier County Hearing Examiner (HEX) make a determination of 

approval, subject to the following conditions of approval: 

 

1.   There will be no artificial lighting for the tennis courts. 

 

 

Attachments:   

A. Aerials & Other Tennis Court Variances 

B. Survey or Conceptual Site Plan 

C. Backup Package 

D. Tennis Court Buffer Plan  

E. Legal Ad & HEX Sign Posting 
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Phone (239) 263-1222  Cell (239) 289-4900 Fax (239) 263-0472 E-mail fols000@aol.com

Civil Engineer / Development Consultant
120 Edgemere Way South - Naples, Fl. 34105

Blair A. Foley, P.E., LLC
Collier County, Florida

89 Mahogany Dr Exhibit A
Richard Forman

3.C.b

Packet Pg. 263

A
tt

ac
h

m
en

t:
 A

T
T

A
C

H
M

E
N

T
 A

  (
24

01
8 

: 
P

L
20

22
00

03
81

1 
- 

89
 M

A
H

O
G

A
N

Y
 D

R
 V

A
R

IA
N

C
E

)



E
X
IS
T
IN
G

P
O
T
A
B
LE

W
E
LL

E
X
IS
T
IN
G

P
O
T
A
B
LE

W
E
LL

P
R
O
P
O
S
E
D

P
O
T
A
B
LE

W
E
LL

Phone (239) 263-1222  Cell (239) 289-4900 Fax (239) 263-0472 E-mail fols000@aol.com

Civil Engineer / Development Consultant
120 Edgemere Way South - Naples, Fl. 34105

Blair A. Foley, P.E., LLC
Collier County, Florida

89 Mahogany Dr Exhibit A
Richard Forman

3.C.b

Packet Pg. 264

A
tt

ac
h

m
en

t:
 A

T
T

A
C

H
M

E
N

T
 A

  (
24

01
8 

: 
P

L
20

22
00

03
81

1 
- 

89
 M

A
H

O
G

A
N

Y
 D

R
 V

A
R

IA
N

C
E

)



FOR
89 Mahogany Dr.- Pine Ridge Extension

 Variance Request for Tennis Court Side Yard Setback & Fence Height 

Blair A. Foley, P.E., LLC
Civil Engineer / Development Consultant

120 Edgemere Way South - Naples, FL  34105
Phone (239) 263-1222 - Cell (239) 289-4900 - Fax (239) 263-0472 - E-mail fols000@aol.com

COVER SHEET1
AERIAL PHOTO WITH CONCEPTUAL PLAN2 Prepared for Owner: 

Richard Forman
89 Mahogany Dr.

Naples, FL

89 Mahogany Dr.

PROJECT NAME:  89 Mahogany Dr.
COUNTY PL NO.:
ZONING: RSF-1
FOLIO: 67281920007
\LOCATION: COLLIER COUNTY, FL S10 T49 R25

SITE PLAN3
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Civil Engineer / Development Consultant
120 Edgemere Way South - Naples, Fl. 34105

Blair A. Foley, P.E., LLC
Collier County, Florida

89 Mahogany Dr Aerial Photo with Concept Plan
Richard Forman
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PROPOSED
10' FENCE

3.C.c
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Revised 5/18/2018 Provide to Agents G:\CDES Planning Services\Current\Zoning Staff Information\Job Aides or Help Guides 

HEARING PACKAGE CHECKLIST Return this form with printed materials

A. Backup provided by the County Planner
The Planner is responsible for all required data included in the printed packets of information for the Hearing 
Examiner (Hex) or the Collier County Planning Commission (CCPC). DO NOT ACCEPT DUPLICATES OF ANY 
DOCUMENTS. MAKE SURE ONLY THE LATEST, ACCEPTED/APPROVED COPY OF THE BELOW DOCUMENTATION. 
PLEASE CONFIRM THE DOCUMENTS ARE IN THE ORDER DESCRIBED IN “BACKUP PROVIDED BY APPLICANT.” 

Planner responsible for providing the County Attorney-drafted Ordinance for PUDs and placing in backup 
materials. AGENTS DO NOT INCLUDE THE PUD DOCUMENT – STAFF PROVIDES THIS TO THE COUNTY ATTORNEY 
WHEN THE ORDINANCE IS DRAFTED FOR A PUD. THE FINAL PUD ORDINANCE/RESOLUTION IS THE FIRST ITEM 
AFTER THE STAFF REPORT. [FOR HEX, THE REQUESTED LANGUAGE/ PROPOSED PLAN IS THE FIRST ITEM AFTER THE 
STAFF REPORT] 

B. Backup provided by Applicant:

PLEASE PROVIDE THE DOCUMENTS IN THE ORDER DESCRIBED BELOW. DO NOT PROVIDE DUPLICATES OF ANY 
DOCUMENTS. PROVIDE ONLY THE LATEST, ACCEPTED/APPROVED COPY OF THE BELOW DOCUMENTATION. IF THE 
BACKUP PROVIDED BY APPLICANT IS IN DISARRAY-MEANING IT IS NOT IN THE PROPER ORDER AND/OR THE 
APPLICANT PROVIDES MULTIPLE DUPLICATES-THE APPLICANT COULD LOSE ITS HEARING DATE. 

Application, to include but not limited to the following:
Narrative of request
Property Information
Property Ownership Disclosure Form
Any other documents required by the specific petition type; such as a variance, a boat
dock extension; PUD amendment, rezone request, etc.

 N/A Disclosure of Property Ownership Interest (if there is additional documentation aside from 
disclosure form) 

 N/A Affidavit of Unified Control 

Affidavit of Compliance

Drawings (may include Cross-Section (for BDEs generally), proposed Boat Dock(s) with

Water depth, location maps etc.)

N/A NIM Information (Sign in sheet, notes, minutes and transcript/or summary) 

Include 3 thumbnail drives of video and/or audio

N/A Traffic Impact Study (TIS) 

N/A Environmental Data 

N/A Historical/Archeological Survey or Waiver 

N/A Utility Letter 

N/A Deviation Justifications 

3.C.d
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Revised 5/18/2018 Provide to Agents G:\CDES Planning Services\Current\Zoning Staff Information\Job Aides or Help Guides  

 N/A Boundary Survey 
 

 Other documents, as needed, on a case-by-case basis such as relevant prior Ordinances, 
Conditional Uses, historical documents, any “private or legal” agreements affecting the PUD etc. 

N/A Submerged Resource Surveys may be included here if required. 
 

 CD with only one pdf file for all documents in the same order as the packets are put together. 
 They must be in the same order. 

 

I understand that by submitting the above materials, it is the agent’s/applicant’s responsibility to ensure all materials are in the same 
order for all copies of backup materials to provide to the Hex/CCPC and the CD must contain the documents in one pdf file (not multiple 
files) in the same order as the printed materials. It is the agent’s responsibility to ensure no documentation is left out. 

 
 

Signature of Agent Representative Date 
 
 

Printed Name of Signing Agent Representative 

 

Signature of Agent Representative D
 
 

Printed Name of Signing Agent Representative 

Blair A Foley
Digitally signed by Blair A Foley 
Date: 2022.11.21 11:22:30 
-05'00'

3.C.d
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34108

3.C.d
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COLLIER COUNTY GOVERNMENT 2800 NORTH HORSESHOE DRIVE
GROWTH MANAGEMENT DEPARTMENT NAPLES, FLORIDA  34104
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358

4/27/2018 Page 2 of 6

PROPERTY INFORMATION

Provide a detailed legal description of the property covered by the application:  (If space is 
inadequate, attach on separate page)

Property I.D. Number: ____________________ Section/Township/Range: / /

Subdivision: _____________________________________ Unit: _____Lot: Block: 

Metes & Bounds Description: __________________________________ Total Acreage: ______

Address/ General Location of Subject Property: ______________________________________ 

______________________________________________________________________________

ADJACENT ZONING AND LAND USE

Zoning Land Use
N
S
E
W

Minimum Yard Requirements for Subject Property:

Front: Corner Lot:     Yes       No  

Side: Waterfront Lot:     Yes       No  

Rear:  

Chapter 8 of the Administrative Code requires that the applicant must remove their public 
hearing advertising sign(s) after final action is taken by the Board of County Commissioners.  
Based on the Board's final action on this item, please remove all public hearing advertising 
sign(s) immediately.

67281920007 03 49 25
Pine Ridge Ext 7 K

See Survey 1.38

89 MAHOGANY DR

RSF-1 OCCUPIED

RSF-1 & ROW MAHOGANY DR/PUBLIC ROAD

RSF-1 & AGRICULTURAL OCCUPIED

RSF-1 OCCUPIED

50
30
50

3.C.d
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358 

4/27/2018 Page 3 of 6 

 

ASSOCIATIONS 

Complete the following for all registered Association(s) that could be affected by this petition.  
Provide additional sheets if necessary.  Information can be found on the Board of County 
Commissioner’s website at http://www.colliergov.net/Index.aspx?page=774. 

Name of Homeowner Association: _________________________________________________ 
Mailing Address: ____________________________ City: _________ State: ______ ZIP: ______ 

Name of Homeowner Association: _________________________________________________ 
Mailing Address: ____________________________ City: _________ State: ______ ZIP: ______ 

Name of Homeowner Association: _________________________________________________ 
Mailing Address: ____________________________ City: _________ State: ______ ZIP: ______ 

Name of Homeowner Association: _________________________________________________ 
Mailing Address: ____________________________ City: _________ State: ______ ZIP: ______ 

Name of Homeowner Association: _________________________________________________ 
Mailing Address: ____________________________ City: _________ State: ______ ZIP: _____ 

 
NATURE OF PETITION 

 
On a separate sheet, attached to the application, please provide the following:  
 
1. A detailed explanation of the request including what structures are existing and what is proposed; the 

amount of encroachment proposed using numbers, i.e. reduce front setback from 25 ft. to 18 ft.; 
when property owner purchased property; when existing principal structure was built (include 
building permit number(s) if possible); why encroachment is necessary; how existing encroachment 
came to be; etc. 

2. For projects authorized under LDC Section 9.04.02, provide a detailed description of site alterations, 
including any dredging and filling.  

3. Pursuant to LDC section 9.04.00, staff shall be guided in their recommendation to the Hearing 
Examiner, and the Hearing Examiner shall be guided in the determination to approve or deny a 
variance petition by the criteria (a-h) listed below. Please address the following criteria: 

a) Are there special conditions and circumstances existing which are peculiar to the location, size 
and characteristics of the land, structure, or building involved.    

Pine Ridge Civic Of Naples Homeowners Association
 PO Box 111208 Naples FL 34108

3.C.d
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358 

4/27/2018 Page 4 of 6 

 

b) Are there special conditions and circumstances which do not result from the action of the 
applicant such as pre-existing conditions relative to the property which is the subject of the 
variance request.   

c) Will a literal interpretation of the provisions of this zoning code work unnecessary and undue 
hardship on the applicant or create practical difficulties on the applicant. 

d) Will the variance, if granted, be the minimum variance that will make possible the reasonable use 
of the land, building or structure and which promote standards of health, safety or welfare.  

e) Will granting the variance requested confer on the petitioner any special privilege that is denied 
by these zoning regulations to other lands, buildings, or structures in the same zoning district. 

f) Will granting the variance be in harmony with the intent and purpose of this zoning code, and not 
be injurious to the neighborhood, or otherwise detrimental to the public welfare. 

g) Are there natural conditions or physically induced conditions that ameliorate the goals and 
objectives of the regulation such as natural preserves, lakes, golf course, etc. 

h) Will granting the variance be consistent with the Growth Management Plan? 

4. Official Interpretations or Zoning Verifications:  To your knowledge, has there been an official 
interpretation or zoning verification rendered on this property within the last year?   

  Yes  No  If yes, please provide copies. 

 
 
 
 
 
 
  

3.C.d
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358 

4/27/2018 Page 5 of 6 

 

Pre-Application Meeting and Final Submittal Requirement Checklist for: 
Variance 

Chapter 3 J. of the Administrative Code 
 

The following Submittal Requirement Checklist is to be utilized during the Pre-Application Meeting and at 
time of application submittal.  At time of submittal, the checklist is to be completed and submitted with the 
application packet.  Please provide the submittal items in the exact order listed below with cover sheets 
attached to each section.  Incomplete submittals will not be accepted. 
 

REQUIREMENTS FOR REVIEW # OF COPIES REQUIRED NOT 
REQUIRED 

Completed Application (download current form from County website)    
Pre-Application Meeting Notes 1   
Project Narrative    
Completed Addressing Checklist 1   
Property Ownership Disclosure Form 1   
Conceptual Site Plan 24” x 36” and one 8 ½ ” x 11” copy    
Survey of property showing the encroachment (measured in feet) 2   
Affidavit of Authorization, signed and notarized 2   
Deeds/Legal’s 3   
Location map 1   
Current aerial photographs (available from Property Appraiser) with 
project boundary and, if vegetated, FLUCFCS Codes with legend 
included on aerial 

5   

Historical Survey or waiver request 1   
Environmental Data Requirements or exemption justification 3   
Once the first set of review comments are posted, provide the assigned 
planner the Property Owner Advisory Letter and Certification 1   

Electronic copy of all documents and plans   
*Please advise: The Office of the Hearing Examiner requires all 
materials to be submitted electronically in PDF format. 

1   

 

 
ADDITIONAL REQUIREMENTS FOR THE PUBLIC HEARING PROCESS: 

 Following the completion of the review process by County review staff, the applicant shall submit all 
materials electronically to the designated project manager. 

 Please contact the project manager to confirm the number of additional copies required. 
 

 
 
  

✔

✔

✔

✔

✔

✔

✔

✔

3.C.d
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net (239) 252-2400 FAX: (239) 252-6358 

4/27/2018 Page 6 of 6 

 

Planners: Indicate if the petition needs to be routed to the following reviewers: 

 Bayshore/Gateway Triangle Redevelopment: 
Executive Director  Historical Review 

 City of Naples: Robin Singer, Planning Director  Immokalee Water/Sewer District 

 Conservancy of SWFL: Nichole Ryan  Parks and Recreation: David Berra 

 Emergency Management: Dan Summers; and/or 
EMS: Artie Bay  School District (Residential Components): Amy 

Lockheart 

 Other:   

 
 

FEE REQUIREMENTS 
 

� Pre-Application Meeting: $500.00  
� Variance Petition: 

o Residential- $2,000.00 
o Non-Residential- $5,000.00 
o 5th and Subsequent Review- 20% of original fee 

� Estimated Legal Advertising Fee for the Office of the Hearing Examiner: $1,125.00 
� After The Fact Zoning/Land Use Petitions: 2x the normal petition fee 
� Listed Species Survey (if EIS is not required): $1,000.00 
 

Fire Code Plans Review Fees are collected at the time of application submission and those fees are set forth by the 
Authority having jurisdiction. The Land Development Code requires Neighborhood Notification mailers for 
Applications headed to hearing, and this fee is collected prior to hearing.  
 
As the authorized agent/applicant for this petition, I attest that all of the information indicated on this checklist is 
included in this submittal package. I understand that failure to include all necessary submittal information may result 
in the delay of processing this petition. 
 
All checks payable to: Board of County Commissioners. 
 
The completed application, all required submittal materials, and the permit fee shall be submitted to: 

Growth Management Department 
Zoning Division 

ATTN: Business Center 
2800 North Horseshoe Drive 

Naples, FL  34104 

__________________________________    ____________________ 
Applicant Signature       Date 
__________________________________  

Printed Name 

Blair A. Foley, PE

3.C.d
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Amanda McLean <mcleanm123@gmail.com>

FW: pre-app meeting waiver request
1 message

BellowsRay <Ray.Bellows@colliercountyfl.gov> Thu, Apr 7, 2022 at 4:01 PM
To: "mcleanm123@gmail.com" <mcleanm123@gmail.com>
Cc: VelascoJessica <Jessica.Velasco@colliercountyfl.gov>

Good afternoon,

Based upon the information provided, your request for a waiver from holding a pre-application meeting has been
approved.

Respectfully,

Ray

Raymond V. Bellows, Zoning Manager

Zoning Division - Zoning Services Section
Growth Management Department

Telephone: 239.252.2463; Fax: 239.252.6350

Exceeding expectations, every day!

Tell us how we are doing by taking our Zoning Division Survey at https://goo.gl/eXjvqT.

From: Amanda McLean <mcleanm123@gmail.com> 
Sent: Thursday, April 07, 2022 3:32 PM
To: BellowsRay <Ray.Bellows@colliercountyfl.gov>
Subject: pre-app meeting waiver request

EXTERNAL EMAIL: This email is from an external source. Confirm this is a trusted sender and use extreme caution when
opening attachments or clicking links.

3.C.d
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Good afternoon Ray,

We would like to request a preapp waiver for a variance petition for a proposed setback reduction for a tennis court.

We completed a nearly identical variance petition last year (132 North St. VA-PL20200002057), and feel we have an
understanding of the process.

The current project is at 89 Mahogany Dr. I attached the draft site plan for reference.

Thank you for hep you can offer,

Mandy McLean, PE
Civil Engineer/Development Consultant

Blair A. Foley, P.E. LLC

(239) 784-2835

mcleanm123@gmail.com

Under Florida Law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records request, do not send
electronic mail to this entity. Instead, contact this office by telephone or in writing.

2 attachments

89 mahogany tennis court variance PLANS DRAFT.pdf
3353K

oledata.mso
230K

3.C.d
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Variance Request for Tennis Court Side Yard Setback & Fence Height 
 
 
OWNER/APPLICANT: Richard Forman 
FOLIO: 67281920007   
ADDRESS:  89 Mahogany Dr., Naples, FL 34108 
 
Request: 
 

1. The applicant is requesting a variance for relief from LDC 4.02.1 Table 2.1 to reduce the side 
yard setback from 30’ to 22’.   

 
2. The applicant is requesting a variance for relief from LDC 5.03.02C.2.a to increase the fence 

height to 10’ 
 
Variance Criteria: 
 
1. A detailed explanation of the request including what structures are existing and what is proposed; 
the amount of encroachment proposed using numbers, i.e. reduce front setback from 25 ft. to 18 ft.; 
when property owner purchased property; when existing principal structure was built (include 
building permit number(s) if possible); why encroachment is necessary; how existing encroachment 
came to be; etc. 

The property is a proposed single-family residence on ~1.37 acres. The existing home is planned for 
demolition under building permit number PRDM20220208400. 

The applicant purchased the property on March 15, 2021 (deed is book-page, 5911-3248). The 
applicant proposes to construct a single-family home with a pool and tennis court.  Site elements such 
as a pool and tennis court are common accessories in the Pine Ridge subdivision.  A quick survey of the 
most recent aerial shows +/- 24 tennis or pickleball courts and one (1) outdoor basketball court at 
single-family homes in the subdivision.  See Exhibit A. 

The applicant requests variance for a reduction in the west side yard setback from 30’ to 22’ to install 
the tennis court with a 10’ fence. 

The proposed location of the tennis court is driven by the required position of the septic system and 
drainfield. This part of the neighborhood uses both wells and septic systems.  According to the Florida 
Department of Health, which regulates septic systems through the FAC, any part of the septic system 
must be more than seventy-five feet (75’) from all subsurface wells.  

On the proposed plan, the distance from the septic drainfield to the potable well on the adjacent 
property to the east was set at about eighty feet (80’) for the health and safety of the residents.  This 
leaves sufficient open space on the west side of the property to accommodate the tennis court with 
the requested setback reduction.  

To provide sufficient protection from loose balls, the industry standard for hard court fence height is 
ten (10) feet. 

 

3.C.d
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2. For projects authorized under LDC Section 9.04.02, provide a detailed description of site alterations, 
including any dredging and filling. 

The applicant has a demolition permit under building permit number PRDM20220208400.  Otherwise, 
the site has not been altered.  

3. Pursuant to LDC section 9.04.00, staff shall be guided in their recommendation to the Hearing 
Examiner, and the Hearing Examiner shall be guided in the determination to approve or deny a 
variance petition by the criteria (a-h) listed below. Please address the following criteria: 
 
a) Are there special conditions and circumstances existing which are peculiar to the location, size 
and characteristics of the land, structure, or building involved. 

There are existing potable water wells on the east and west property lines that limit the location of 
the proposed septic system.  The location of the proposed septic system, then, limits the location of 
the tennis court. 

b) Are there special conditions and circumstances which do not result from the action of the 
applicant such as pre-existing conditions relative to the property which is the subject of the 
variance request. 

The location of the existing potable water wells on the neighboring properties did not result from any 
action by the applicant. 

c) Will a literal interpretation of the provisions of this zoning code work unnecessary and undue 
hardship on the applicant or create practical difficulties on the applicant. 

Literal interpretation of the zoning code will not allow the applicant to construct the tennis court 
improvement.   

d) Will the variance, if granted, be the minimum variance that will make possible the reasonable use 
of the land, building or structure and which promote standards of health, safety or welfare. 
 

The proposed location of the tennis court on the west side yard minimizes the setback reduction 
compared to siting it on the east side of the property due to the configuration of the home. 

 
e) Will granting the variance requested confer on the petitioner any special privilege that is denied 
by these zoning regulations to other lands, buildings, or structures in the same zoning district. 
 

In Pine Ridge, tennis courts are a common property improvement. Exhibit A shows 24 tennis/pickleball 
courts and one (1) basketball court.  
 
In the near vicinity, there are three (3) other variances for setbacks for tennis courts: 
 
95 Myrtle Rd.  V-00-19   both Side Yards reduced by 8.4’ 
163 Eugenia Dr.  V-94-13   Side Yard reduced by 20’, Front Yard reduced by 20’ 
132 North St.  PL20200002057  Side Yard reduced by 17.5’ 
 
This petition proposes an 8’ reduction to 22’ in the side yard setback which is less than the previously 
granted variances.  

3.C.d
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A short aerial search shows that many of the tennis courts have been constructed in the side and rear 
yard setbacks. When the V-94-13 was granted, the BCC minutes (Sept. 27, 1994) state that 14 of the 
16 court were nonconforming and 11 of them had setbacks of ten (10) feet or less. Therefore, granting 
the variance does not confer any special privilege on the petitioner.  

 
f) Will granting the variance be in harmony with the intent and purpose of this zoning code, and not 
be injurious to the neighborhood, or otherwise detrimental to the public welfare. 
 

A tennis court is a typical feature in the Pine Ridge neighborhood which improves the property value 
and is consistent with healthy lifestyle promoted by Collier County.   
 
Allowing a sufficiently high fence will provide protection form loose balls.  An exhibit, Tennis Court 
Buffer Plan, is attached to demonstrate sufficient screening for the fence.  
 
As more residents seek to manage their balance between public and private activities due to Covid, 
having private recreational facilities allows residents safe options for activities at home. 
 
The proposed location of the court protects the health and safety of the adjacent neighbors by 
ensuring that the septic system is more than 75 ft from their wells. 

 
g) Are there natural conditions or physically induced conditions that ameliorate the goals and 
objectives of the regulation such as natural preserves, lakes, golf course, etc.            No. 
 
h) Will granting the variance be consistent with the Growth Management Plan? 

Granting the variance will not alter the density, nature, or single-family residential character of the 
property so it will continue to be consistent with the Growth Management Plan.  

3.C.d
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Page 1 of 2 

Operations & Regulatory Management Division - -  
www.colliercountyfl.gov  

ADDRESSING CHECKLIST 
Please complete the following and email to GMD_Addressing@colliercountyfl.gov or submit in person to the Addressing Section 
at the address listed below. This form must be signed by Addressing personnel prior to the pre-application meeting. Please allow 
3 business days for processing.  

Not all items will apply to every project. Items in bold are required. FOLIO NUMBERS MUST BE PROVIDED. Forms older than 6 
months will require additional review and approval by the Addressing Section.  

PETITION TYPE (Indicate type below. Complete a separate Addressing Checklist for each Petition type). 

BL (Blasting Permit)  
BD (Boat Dock Extension) 
Carnival/Circus Permit  
CU (Conditional Use Permit)  
EXP (Excavation Permit) 
FP (Final Plat)  
LLA (Lot Line Adjustment) 
PNC (Project Name Change)  
PPL (Plans & Plat Review) 
PSP (Preliminary Subdivision Plat) 
PUD Rezone  
RZ (Standard Rezone)  

SDP (Site Development Plan) 
SDPA (SDP Amendment) 
SDPI (Insubstantial Change to SDP) 
SIP (Site Improvement Plan) 
SIPI (Insubstantial Change to SIP) 
SNR (Street Name Change) 
SNC (Street Name Change – Unplatted) 
TDR (Transfer of Development Rights) 
VA (Variance) 
VRP (Vegetation Removal Permit) 
VRSFP (Vegetation Removal & Site Fill Permit) 
OTHER  

LEGAL DESCRIPTION of subject property or properties (copy of lengthy description may be attached) 

FOLIO (Property ID) Number(s) of above (attach to, or associate with, legal description if more than one) 

STREET ADDRESS or ADDRESSES (as applicable, if already assigned) 

LOCATION MAP must be attached showing exact location of project/site in relation to nearest public road right-of-way

SURVEY (copy – only needed for unplatted properties)

CURRENT PROJECT NAME (if applicable) 

PROPOSED PROJECT NAME (if applicable) 

PROPOSED STREET NAMES (if applicable) 

SITE DEVELOPMENT PLAN NUMBER (for existing projects/sites only) 

SDP -  or AR or PL # 

Addressing Checklist (Rev 12/2021) 

T49, R45, S03

name not yet approved

✔

PINE RIDGE EXT BLK K LOT 7

67281920007

89 MAHOGANY DR., Naples, FL, 34108

89 Mahogany Dr
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Addressing Checklist (Rev 12/2021) Page 2 of 2 

Operations & Regulatory Management Division - -  
www.colliercountyfl.gov  

Project or development names proposed for, or already appearing in, condominium documents (if application, indicate whether 
proposed or existing) 

Please Return Approved Checklist By: Email Personally picked up 

Applicant Name: 

Phone: Email: 

Signature on Addressing Checklist does not constitute Project and/or Street Name approval and is subject to further review by 
the Operations Division. 

FOR STAFF USE ONLY 

Folio Number 

Folio Number 

Folio Number 

Folio Number 

Folio Number 

Folio Number 

Approved by: Date: 

Updated by: Date: 

IF OLDER THAN 6 MONTHS, FORM MUST BE 
UPDATED OR A NEW FORM SUBMITTED. 

67281920007

5/13/2022

✔

Blair Foley, PE

(239) 263-1222 fols000@aol.com or mcleanm123@gmail.com

3.C.d
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$ 1,495,000
$ 0

$ 1,629,187
$ 100,626

$ 1,729,813
$ 1,729,813

$ 25,000
$ 1,704,813

$ 25,000
$ 1,679,813

Collier County Property Appraiser
Property Summary

Parcel No 67281920007
Site

Address
*Disclaimer

89
MAHOGANY
DR

Site City NAPLES Site Zone
*Note 34108

Name / Address FORMAN, RICHARD
89 MAHOGANY DR

City NAPLES State FL Zip 34108

Map No. Strap No. Section Township Range Acres *Estimated
4A03 561400 K 74A03 3 49 25 1.37

Legal PINE RIDGE EXT BLK K LOT 7

Millage Area 118 Millage Rates *Calculations
Sub./Condo 561400 - PINE RIDGE EXTENTION School Other Total
Use Code 1 - SINGLE FAMILY RESIDENTIAL 4.459 6.0042 10.4632

Latest Sales History
(Not all Sales are listed due to Confidentiality)
Date Book-Page Amount

03/15/21 5911-3248
08/01/81 933-1102

2022 Certified Tax Roll
(Subject to Change)

Land Value
(+) Improved Value
(=) Market Value
(=) Assessed Value
(-) Homestead
(=) School Taxable Value
(-) Additional Homestead
(=) Taxable Value

If all Values shown above equal 0 this parcel was created after the
Final Tax Roll
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net  (239) 252-2400 FAX: (239) 252-6358  

Created 9/28/2017   Page 1 of 3 

 
 

PROPERTY OWNERSHIP DISCLOSURE FORM 
This is a required form with all land use petitions, except for Appeals and Zoning Verification 
Letters.  
 
Should any changes of ownership or changes in contracts for purchase occur subsequent to the 
date of application, but prior to the date of the final public hearing, it is the responsibility of the 
applicant, or agent on his behalf, to submit a supplemental disclosure of interest form. 
 
Please complete the following, use additional sheets if necessary. 
a. If the property is owned fee simple by an INDIVIDUAL, tenancy by the entirety, tenancy in 

common, or joint tenancy, list all parties with an ownership interest as well as the 
percentage of such interest:  

Name and Address % of Ownership 
            
            
            
            
            

b. If the property is owned by a CORPORATION, list the officers and stockholders and the 
percentage of stock owned by each: 

Name and Address % of Ownership 
            
            
            
            
            

c. If the property is in the name of a TRUSTEE, list the beneficiaries of the trust with the 
percentage of interest: 

Name and Address % of Ownership 
            
            
            
            
            

Richard Forman 100

N/A

N/A

3.C.d
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net  (239) 252-2400 FAX: (239) 252-6358  

Created 9/28/2017   Page 2 of 3 

 
 

 

d. If the property is in the name of a GENERAL or LIMITED PARTNERSHIP, list the name of the 
general and/or limited partners:  

Name and Address % of Ownership 
            
            
            
            

 
e. If there is a CONTRACT FOR PURCHASE, with an individual or individuals, a Corporation, 

Trustee, or a Partnership, list the names of the contract purchasers below, including the 
officers, stockholders, beneficiaries, or partners: 

Name and Address % of Ownership 
            
            
            
            
            

Date of Contract: ___________ 

f. If any contingency clause or contract terms involve additional parties, list all individuals or 
officers, if a corporation, partnership, or trust:  

Name and Address 
      
      
      
      
      

 
g. Date subject property acquired _______________ 

  Leased: Term of lease ____________ years /months 
   
 If, Petitioner has option to buy, indicate the following: 
 

N/A

N/A

N/A

3/15/21
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COLLIER COUNTY GOVERNMENT  2800 NORTH HORSESHOE DRIVE 
GROWTH MANAGEMENT DEPARTMENT   NAPLES, FLORIDA  34104 
www.colliergov.net  (239) 252-2400 FAX: (239) 252-6358

Created 9/28/2017 Page 3 of 3

 Date of option: _________________________ 

 Date option terminates: __________________, or 

 Anticipated closing date: ________________ 

AFFIRM PROPERTY OWNERSHIP INFORMATION

Any petition required to have Property Ownership Disclosure, will not be accepted without this form. 
Requirements for petition types are located on the associated application form. Any change in ownership whether 
individually or with a Trustee, Company or other interest-holding party, must be disclosed to Collier County 
immediately if such change occurs prior to the petition’s final public hearing. 

As the authorized agent/applicant for this petition, I attest that all of the information indicated on this checklist is 
included in this submittal package. I understand that failure to include all necessary submittal information may result 
in the delay of processing this petition. 

The completed application, all required submittal materials, and fees shall be submitted to: 
Growth Management Department 

ATTN: Business Center 
2800 North Horseshoe Drive 

Naples, FL  34104 

____________________________________________     ____________ 
Agent/Owner Signature        Date

____________________________________________
   Agent/Owner Name (please print)  

Nap

___________________________ __________________
/

Richard Forman

05/25/2022
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FOR
89 Mahogany Dr.- Pine Ridge Extension

 Variance Request for Tennis Court Side & Rear Yard Setback 

Blair A. Foley, P.E., LLC
Civil Engineer / Development Consultant

120 Edgemere Way South - Naples, FL  34105
Phone (239) 263-1222 - Cell (239) 289-4900 - Fax (239) 263-0472 - E-mail fols000@aol.com

COVER SHEET1
AERIAL PHOTO WITH CONCEPTUAL PLAN2 Prepared for Owner: 

Richard Forman
89 Mahogany Dr.

Naples, FL

89 Mahogany Dr.

PROJECT NAME:  89 Mahogany Dr.
COUNTY PL NO.:
ZONING: RSF-1
FOLIO: 67281920007
\LOCATION: COLLIER COUNTY, FL S10 T49 R25

SITE PLAN3

DRAFT
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Phone (239) 263-1222  Cell (239) 289-4900 Fax (239) 263-0472 E-mail fols000@aol.com

Civil Engineer / Development Consultant
120 Edgemere Way South - Naples, Fl. 34105

Blair A. Foley, P.E., LLC
Collier County, Florida

89 Mahogany Dr Exhibit A
Richard Forman
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Phone (239) 263-1222  Cell (239) 289-4900 Fax (239) 263-0472 E-mail fols000@aol.com

Civil Engineer / Development Consultant
120 Edgemere Way South - Naples, Fl. 34105

Blair A. Foley, P.E., LLC
Collier County, Florida

89 Mahogany Dr Exhibit A
Richard Forman
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NOTICE OF PUBLIC HEARING
Notice is hereby given that a public hearing will be held by the Collier County Hearing 
Examiner (HEX) at 9:00 A.M., December 22, 2022, in the Hearing Examiner’s Meeting 
Room, at 2800 North Horseshoe Drive, Room 609/610, Naples, FL 34104 to consider:

PETITION NO. PL20220003811 VA – REQUEST FOR A VARIANCE FROM LAND 
DEVELOPMENT CODE SECTION 4.02.03 D TO REDUCE THE REQUIRED ACCESSORY 
SIDE SETBACK FROM 30 FEET TO 22 FEET ON THE WEST PROPERTY LINE; AND 
A SECOND VARIANCE FROM SECTION 5.03.02 C.2.a TO INCREASE THE REQUIRED 
MAXIMUM HEIGHT OF A FENCE FROM 6 FEET TO 10 FEET FOR THE PROPOSED 
TENNIS COURT TO BE LOCATED AT LOT 7, BLOCK K, PINE RIDGE EXTENSION 
SUBDIVISION, ALSO KNOWN AS 89 MAHOGANY DR, NAPLES, FL 34108 IN SECTION 
3, TOWNSHIP 49 SOUTH, RANGE 25 EAST, COLLIER COUNTY, FLORIDA.

All interested parties are invited to appear and be heard. All materials used in presentation 
before the Hearing Examiner will become a permanent part of the record.

Copies of staff report are available one (1) week prior to the hearing. The file can be reviewed 
at the Collier County Growth Management Community Development Department, Zoning 
Division, 2800 North Horseshoe Drive, Naples, FL 34104.  

As to any petition upon which the Hearing Examiner takes action, an aggrieved petitioner 
may appeal such final action. Such appeal shall be filed per Section 2-88 of the Collier 
County Code of Laws and Ordinances within 30 days of the decision by the Hearing 
Examiner. An aggrieved non-party may appeal a decision by the Hearing Examiner to the 
Circuit Court of Collier County within 30 days of the decision. In the event that the petition 
has been approved by the Hearing Examiner, the applicant shall be advised that he/she 
proceeds with construction at his/her own risk during this 30-day period. Any construction 
work completed ahead of the approval authorization shall be at their own risk.

As part of an ongoing initiative to encourage public involvement, the public will have the 
opportunity to provide public comments remotely, as well as in person, during this proceeding. 
Individuals who would like to participate remotely should register through the link provided 
within the specific event/meeting entry on the Calendar of Events on the County website at 
www.colliercountyfl.gov/our-county/visitors/calendar-of-events after the agenda is posted 
on the County website. Registration should be done in advance of the public meeting, or 
any deadline specified within the public meeting notice. Individuals who register will receive 
an email in advance of the public hearing detailing how they can participate remotely in this 
meeting. Remote participation is provided as a courtesy and is at the user’s risk. The County 
is not responsible for technical issues. For additional information about the meeting, please 
call Geoffrey Willig at (239) 252-8369 or email to Geoffrey.Willig@colliercountyfl.gov.

If you are a person with a disability who needs any accommodation in order to participate 
in this proceeding, you are entitled, at no cost to you, to the provision of certain assistance. 
Please contact the Collier County Zoning Division located at 2800 N. Horseshoe Dr, Naples, 
Florida 34104, (239) 252-2400, at least two (2) days prior to the meeting.

Andrew W. J. Dickman, Esq., AICP,
Chief Hearing Examiner
Collier County, Florida
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